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and lawful actions, suits, debts, accounts, damages, penalties or forfeitures are void as against those
persons and their assigns. (http://www.canlii.org/nl/laws/sta/f-24/20041105/whole.html)
* "conveyance" includes transfer, assignment, delivery over, payment, gift, grant, alienation, bargain,
charge, incumbrance, limitation of use of, in, to or out of real property or personal property by writing
or otherwise;
3 (a) A transfer made or obligation incurred by a debtor is fraudulent as to a creditor, whether the
creditor's claim arose before or after the transfer was made or the obligation was incurred, if the debtor
made the transfer or incurred the obligation:
(1) with actual intent to hinder, delay, or defraud any creditor of the debtor; or
(2) without receiving a reasonably equivalent value in exchange for the transfer or obligation, and the
debtor:

(1) was engaged or was about to engage in a business or a transaction for which the remaining
assets of the debtor were unreasonably small in relation to the business or transaction; or

(i1) intended to incur, or believed or reasonably should have believed that he [or she] would incur,
debts beyond his [or her] ability to pay as they became due.
(http://www.fraudulenttransfers.com/section_4 future creditors.htm)
* "Transfer" means every mode, direct or indirect, absolute or conditional, voluntary or involuntary, of
disposing of or parting with an asset or an interest in an asset, and includes payment of money, release,
lease, and creation of a lien or other encumbrance.
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¥ = i G4 2 0% (Remedies of Creditors) "

a) B R BN ES UL AT o G A R L
WRTHF A @REEER S R
(D A L EFE L ERp > dBE s
(DR A2 Th T2 ZERAFFEFIRATPTLHETASN L 44
PELELIER CI o -

(BRI HFTZAETE* 2 AERERT
(Uﬁﬁmﬁ&\xﬁ&ﬁﬁﬁé—ﬁﬁﬁw%ﬁﬁﬁéﬁ“%é°

(DI TEAEAFREBETANLF AL HAE &
(Hnﬁw'#,%m7¢g#wo

b) 4 £ %ﬁﬁ% RS- S S S RN Lt T e R
GHETANEF LI RPIHE

FA0E XEA 2R § 28 ik (Defenses, liability, and

protection of transferee)'

4 David F. Kurzawa II, "When fair consideration is not fair", Cornell Journal of Law and Public Policy,
Spring, 2002, P.464

15 Prof. John D. Ayer, Michael L. Bernstein, “The Trustee's Power to Avoid Fraudulent Transfers”,
American Bankruptcy Institute Journal, May 2004, P26

% (a) In an action for relief against a transfer or obligation under this [Act], a creditor, subject to the
limitations in Section §, may obtain:
(1) avoidance of the transfer or obligation to the extent necessary to satisfy the creditor's claim;

[(2) an attachment or other provisional remedy against the asset transferred or other property of the
transferee in accordance with the procedure prescribed by [ ;]

(3) subject to applicable principles of equity and in accordance with applicable rules of civil procedure,
(i) an injunction against further disposition by the debtor or a transferee, or both, of the asset
transferred or of other property;

(i1) appointment of a receiver to take charge of the asset transferred or of other property of the
transferee; or

(ii1) any other relief the circumstances may require.

(b) If a creditor has obtained a judgment on a claim against the debtor, the creditor, if the court so
orders, may levy execution on the asset transferred or its proceeds.

7 SECTION 8. DEFENSES, LIABILITY, AND PROTECTION OF TRANSFEREE.

(a) A transfer or obligation is not voidable under Section 4(a)(1) against a person who took in good
faith and for a reasonably equivalent value or against any subsequent transferee or obligee.

(b) Except as otherwise provided in this section, to the extent a transfer is voidable in an action by a
creditor under Section 7(a)(1), the creditor may recover judgment for the value of the asset transferred,
as adjusted under subsection (c), or the amount necessary to satisfy the creditor's claim, whichever is
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less. The judgment may be entered against:

(1) the first transferee of the asset or the person for whose benefit the transfer was made; or

(2) any subsequent transferee other than a good-faith transferee or obligee who took for value or from
any subsequent transferee or obligee.

(c) If the judgment under subsection (b) is based upon the value of the asset transferred, the judgment
must be for an amount equal to the value of the asset at the time of the transfer, subject to adjustment as
the equities may require.

(d) Notwithstanding voidability of a transfer or an obligation under this [Act], a good-faith transferee or
obligee is entitled, to the extent of the value given the debtor for the transfer or obligation, to

(1) a lien on or a right to retain any interest in the asset transferred;

(2) enforcement of any obligation incurred; or

(3) a reduction in the amount of the liability on the judgment.

(e) A transfer is not voidable under Section 4(a)(2) or Section 5 if the transfer results from:

(1) termination of a lease upon default by the debtor when the termination is pursuant to the lease and
applicable law; or

(2) enforcement of a security interest in compliance with Article 9 of the Uniform Commercial Code.
(f) A transfer is not voidable under Section 5(b):

(1) to the extent the insider gave new value to or for the benefit of the debtor after the transfer was
made unless the new value was secured by a valid lien;

(2) if made in the ordinary course of business or financial affairs of the debtor and the insider; or

(3) if made pursuant to a good-faith effort to rehabilitate the debtor and the transfer secured present
value given for that purpose as well as an antecedent debt of the debtor.
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2 Adam]J. Hirsch, "The problem of the insolvent heir",Cornell Law Review, May, 1989,P.649
> Tisha M. Bartlett,fjf{7,P115
% SECTION 4. TRANSFERS FRAUDULENT AS TO PRESENT AND FUTURE CREDITORS.
(a) A transfer made or obligation incurred by a debtor is fraudulent as to a creditor, whether the
creditor's claim arose before or after the transfer was made or the obligation was incurred, if the debtor
made the transfer or incurred the obligation:
(2) without receiving a reasonably equivalent value in exchange for the transfer or obligation, and the
debtor:
" Michael L. Cook,Richard E. Mendales, “The Uniform Fraudulent Transfer Act: An Introductory
Critique”, American Bankruptcy Law Journal, Winter, 1988, P.89

¥ Every conveyance of real property or personal property and every bond, suit, judgment and
execution at any time had or made with intent to defeat, hinder, delay or defraud creditors or others of
their just and lawful actions, suits, debts, accounts, damages, penalties or forfeitures are void as against
those persons and their assigns.
¥ 4. Section 3 does not apply to an estate or interest in real property or personal property conveyed
upon good consideration and in good faith to a person not having at the time of the conveyance to him
or her notice or knowledge of the intent set out in that section.
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der Schuldner wegen einer Straftat nach den §§ 283 bis 283c des Strafgesetzbuchs rechtskréftig
verurteilt worden ist,

R s R YT e [EEY- SREYPAE - BT R

4. der Schuldner im letzten Jahr vor dem Antrag auf Er6ffnung des Insolvenzverfahrens oder nach
diesem Antrag vorsitzlich oder grob fahrlissig die Befriedigung der Insolvenzglaubiger dadurch
beeintrachtigt hat, daB8 er unangemessene Verbindlichkeiten begriindet oder Vermdgen verschwendet
oder ohne Aussicht auf eine Besserung seiner wirtschaftlichen Lage die Erdffnung des
Insolvenzverfahrens verzogert hat,

5. der Schuldner wihrend des Insolvenzverfahrens Auskunfts- oder Mitwirkungspflichten nach diesem
Gesetz vorsatzlich oder grob fahrldssig verletzt hat oder
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der Schuldner wegen einer Straftat nach den §§ 283 bis 283c des Strafgesetzbuchs rechtskréftig
verurteilt worden ist,

2 YL BT T )] R R - ST R

4. der Schuldner im letzten Jahr vor dem Antrag auf Er6ffnung des Insolvenzverfahrens oder nach
diesem Antrag vorsitzlich oder grob fahrlissig die Befriedigung der Insolvenzglaubiger dadurch
beeintrachtigt hat, daB8 er unangemessene Verbindlichkeiten begriindet oder Vermdgen verschwendet
oder ohne Aussicht auf eine Besserung seiner wirtschaftlichen Lage die Erdffnung des
Insolvenzverfahrens verzogert hat,

5. der Schuldner wihrend des Insolvenzverfahrens Auskunfts- oder Mitwirkungspflichten nach diesem
Gesetz vorsatzlich oder grob fahrldssig verletzt hat oder
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