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Abstract

With the acceleration of globalization, commercial trades and economic activities
across regions and within countries have become more common, further aggravating
the relentless tax evasion incidents. Taxation authorities, investigation agencies, and the
Prosecutors Office in Taiwan have struggled to hunt down such criminals, let alone
prohibit them from the very beginning. With new transaction types and business models
becoming more detailed and complex, the offense continues to disrupt current practices
and theories regarding tax evasion at a rapid pace. Thus, identifying such unrighteous
behavior has also become a challenge. In addition, tax evasion, often accompanied by
other economic crimes such as money laundering and financial statement fraud, is a
subsidiary crime to Criminal Law. This also makes it even trickier to deal with. In
Taiwan, to protect legal interests, tax evasion is specified in Article 41 of the Tax
Collection Law to ensure all taxes are collected fully and immediately. Moreover, it is
also a subsidiary concept under the highly complex and professional Criminal Law, and
such financial crime will only become increasingly complicated due to globalization.
Hence, for meticulousness and scrupulousness, it is necessary to clarify how the crime
and other different crimes are enforced in Taiwan, including its concurrence with the
crimes in Criminal Law.

This study explores tax evasion offenses specified in Article 41 of the Tax
Collection Law. The uniqueness of this particular provision is that while issues related
to Tax Collection Law are worth examining, the alignment with the penalty system is
also a center of focus. Therefore, this study begins with the positioning of the tax

evasion offense in Tax Collection Law and ends with its concurrence with other
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penalties, which spans two critical legal areas, Criminal Law and Tax Collection Law.
By observing theories and practices, essential concepts are discussed, including the
nature of penalties and legal interests, legal elements, criminal illegality and liability,
and finally, the relationship with other economic crimes. Lastly, a comprehensive

review and a conclusion are provided to use as a reference for legislative amendments

and dispute resolution in practice.

Keywords: Tax Penalty, Crime of Tax Evasion, Economic Criminal Law, Concurrence

of the Tax Penalty, Article 41 of the Tax Collection Law
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this section shall not apply to such person with respect to such failure if there is no addition to tax under
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