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164 See Victor S. Kaufman, ‘Chirep’: The Anglo-American Dispute over Chinese
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165 G. G. Fitzmaurice, Chinese Representation in the United Nations, 6 Y.B. WORLD AFF.
36, 54-55(1952).

166 O’Connell, supra note 156, at 409.
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168 1955 OPPENHEIM’S INTERNATIONAL LAW, supra note 145, at 134. y* % H @ Ak 34
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169 Georg Schwarzenberger, Formosa and China: Examination of Legal Status, TIMES
(London), Feb. 2, 1955, at 9. pt 2 % I erzhgh o W 5142 L 3K A o428 © See,
e.g., Kenneth Younger, The Formosa Crisis: Views on Legal Position, TIMES
(London), Feb. 4, 1955, at 9; Igbal Singh, Formosa and China, TIMES (London), Feb.
5, 1955, at 7; A. T. D’eye, The Chinese on Formosa, TIMES (London), Feb. 9, 1955,
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Fundamental Principles of International Law, 87 RECUEIL DES COURS 191 (1955);
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L.308(1957).
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170 Lionel Heald, The Chinese on Formosa: Origins of New States, TIMES (London), Feb.
9, 1955, at 9.
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International Law—Survey and Comment, IV, 6 INT’L & Comp. L.Q. 506, 507-08
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“Two CHINAS” PLOT].
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178 See Chester Bowles, The “China Problem” Reconsidered, 38 FOREIGN AFF. 476
(1960); A. DOAK BARNETT, COMMUNIST CHINA AND ASIA: CHALLENGE TO AMERICAN
PoLicY 472-74 (1960); WILLIAM M. BUELER, U.S. CHINA POLICY AND THE PROBLEM
OF TAIWAN 46-47 (1971).

179 See Byron S. Weng, Communist China'’s Changing Attitudes toward the United
Nations, 20 INT’LORG. 677 (1966).

180 See WOLFGANG G. FRIEDMANN ET AL., CASES AND MATERIALS ON INTERNATIONAL
LAw 170-74, 921, 979 (1969).

181 See National Policy Panel, United Nations Association of the United States of
America, China, the United Nations and United States Policy: An Analysis of the
Issues and Principal Alternatives with Recommendations for U.S. Policy, reprinted
in 20 INT’L ORG. 705 (1966); Lincoln P. Bloomfield, China, the United States, and
the United Nations, 20 INT’L ORG. 653 (1966).

182 See CASES ON UNITED NATIONS LAW 118-24 (Louis B. Sohn ed., 2d rev. ed. 1967).
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183 See, e.g., WOLFGANG G. FRIEDMANN, THE CHANGING STRUCTURE OF INTERNATIONAL
Law 35, 85 (1964).

184 See Robert A. Scalapino, The Question of “Two Chinas”, in 2 CHINA IN CRISIS:
CHINA’S POLICIES IN ASIA AND AMERICA’S ALTERNATIVES 109, 115-17 (Tang Tsou ed.,
1968).

185 See F. B. Schick, The Question of China in the United Nations, 12 INT’L & COMP.
L.Q. 1232, 1237-40 (1963).
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187 See Myres S. McDougal & Richard M. Goodman, Chinese Participation in the
United Nations: The Legal Imperatives of a Negotiated Solution, 60 AM. J. INT’L L.
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189 See FRANK P. MORELLO, THE INTERNATIONAL LEGAL STATUS OF FORMOSA 97-98
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190 Id. at 66-67.
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Reframing the Question of Taiwan’s
Sovereignty:

Evolution and Contestation of International Law Discourses
from 19451979

Po-Hsiang Liao*

Abstract

This article employs legal history research methodologies to
examine international legal discourse on Taiwan’s sovereignty from
1945 to 1979. It aims to contextualize the discourse of this period, and
explore the interrelationships that existed at the time, to invite critical
reassessment of whether contemporary researchers should continue
employing past analytical frameworks given the contextual differences.
Additionally, it seeks to reveal potentially overlooked international legal
perspectives that could consolidate the statehood of the Republic of
China (Taiwan). Finally, this article responds to the above through the
following five arguments: First, international legal discourse from 1945
to 1979 evolved through five stages of competition between two
opposing characterizations, each asking: “Is Taiwan part of Chinese
territory?” and “Do two states exist across the Taiwan Strait?” Second,
international legal scholarship can be identified as having interacted with
the policies of pertinent states in three identifiable ways. Third, five
extra-legal factors shaped James Crawford’s 1979 observations on
Taiwan’s sovereignty. Fourth, the presupposition that China’s state
continuity remained unbroken before and after 1949—although accepted
across  otherwise opposing viewpoints—merits  contemporary
reexamination. Fifth, the question of Taiwan’s sovereignty should be
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reframed as: Why, in terms of state identity, are neither the Republic of
China (Taiwan) nor the People’s Republic of China the Republic of
China of 1945?

KEYWORDS: statehood of the Republic of China (Taiwan), international
legal status of Taiwan, state identity, state continuity, state
succession, Taiwan legal history, cross-strait relations.




