Wy 9

PISNRIEL BB T o e Mk RE ey H S
AZ% BAEZWIT | o REPRIERAE  REL
BRIk RERARE BBRAFTAZIEE  BALHR
EFHARFEE > AAAGFENEE - F—F & #
SR BAGRFEEEFL SR -

Ba R #3] BEFH (Carl Schmitr) !

R GG TR > RITATAES T HISMRAE
RAMEGI > RAFR - K12 AEE —EfE @R
AAFeE LA - BARKRIRGFEHDEI - &M
AR A TR AT MRE AR ERIMAER
% A P P e Mg o

HE4E8A (Walter Benjamin ) 2

— ~ PR ASHY AR B
AEWIEEPRA (Giorgio Agamben) > 19425FHA

1 §|ESchmitc (1985: 15)
2 BIEARFEOH (1998: 253) » EBTHE AN -



10  HISMREE

BEAFEE - 1956FRNBBERBL—KRRINTEEE - Bk

(Simone Weil) SBUAEERGH SE/IEE L H 241 - FE
TS B 196682 19685 2B T 1R EAETERI S (Le Thor) ¢
SIS EEET (Parmenides) ~ #FH75EFIEF (Heraclitus) ~
RIS~ BRAH - IEHEE SR ERRITETR - 171978
FHEET (FHRAZE) BAFIURIHRE - BT
2 TIRRIBIGIR 1980 IR » HEREHNEREREE 2
B2 ( Collége International de Philosophic) ~ A% |Marcerata

FVerona K% - WHAEREMRE -« FElk - MAREREE
& o 5

3 PREEER - BRE - HACHIE (1909-1943) SRR R - REBSEEE Wk
HRHED B FE R EE - B2 HBUSED  BETRNREERE
ChMREft#e, FRER TREFESS, HIXENEL - WBEEULE
5 BERE R Gadllimard AR HARII 7S K Simone Weil, Oeuvres Compleres.
(Paris: Gallimard, 1989-1994, 6 vols.) <

4 SEERTE IR BIFEL966 - 1968 ~ 19695 FATARR RS /7 & REHE IR L8817 - =X
WETERID_E19735F/Y Zihringen Seminar 2B BECHITRER » ERIN Four Seminars,
tr. Andrew Mitchell and Frangois Raffoul. (Bloomington: Indiana University Press,
2003) - fERIARATE ZKIFRI SR - IS TR NAT 3 Tpresence, EreignisBifa]—f
FHE-

5 ERZKIE : BB MIVAV AR BB E 8 G bep:/fwww. iuav. it/
Facolra/facolt--dil/English-ve/faculty/teaching-fiGiorgio-Agfindex.htm)

HBE 1

—AMYLEEH - K@k (Catherine Mills) £ (524888
BED 8 TR AAETRATEHEY - R ARy B R R L
RRESHNEEEE /L - E—PEMERXS - Bk
HEES (Mills, 2006) - EEAE L2 BMRFEIESEZHE
B EPEAERA > B AHBCEE A EE R - b > 187
ENEE 2O 2P A AE FoE RS - — BRI T -
RS IR IR SR T - MR e 1R e et
ARl (A0AFHEISIH) - L1970/ (EAERIA)

( L'uomo senza contenuto) ~ 19775EH) (EHEI) (Stanze) %I
198561 (BCCHIEER)  (1dea della prosa) > FAITEARIHIZE
FEEBTRES EBRE - 19781y (B FRERER)
(Infanzia e storia) F119825E0) (GESEAIE") (U linguaggio

6 Pl I AR BR AR AT SE R LL 8 AT DU R A BRI 1S B %7 - BEFEIR Y 2517
WA RBEESF - CHNES SN T8 FHBINHERESEN
B WA RIBIEE + 2 BRI 4 - MO LR #E S ERE AUE it

(transcendence) T EEH - P A EIE R BN ATEM: (immanence) HEAYH
28 RS EE AR SN S MV REE - FEREERHRE
PEdh» /0 $H8 FRA R B BT IEA RS R TRELRE ZRIBR B
1 R5ERIZ SRR S —% » The Beast and the Sovereign, vol. 1. (Chicago: University
of Chicago Press, 2009) > FFIHILAB BIEAEE R = ME+ERT-HwT
Homo Sacer HJZmE: -
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¢ la morte) QIR T P AFES BRI ERMERE - 38k
PE5 T LR R SRR B 24 L — TR R A 7 AR
fiE - MEFEETIRA I EWE (the unspeakable) - ftif
"REEE ) (Voice) KFREBMATERME » WAL Ry
RA B TAERVERE - SEEAEBEE MR EMNEES 0 X
TEBEAEE - ME—ESEERIERT - FELULIEHKTE 5

Btk o B —EHTIEE S IR T RE Y TR
AR ERWARES » ME—EERFENSH - —ERL
RS HAIE S HEEE (infancy » K - §B) -

Pe e A B A BRIG B M B AR TR 19904F-4K, - DL (i skemydt
[FI88) (La comuniti che viene, 1990 ) {E R EE$THMLLs o FEA
T FIRIATE AT R (Jean-Luc Nancy) ELfEAE

(Maurice Blanchot) BHfA3L[E])RE (community ) 7HYfERE > LI
ERENE RS E 28— B R EEE - miEh
TERFES RS (JRHNEfE [communication] A5 ) /Yy T fi
amfal# ,  (whatever being) FTHERHYILEHE - B 19954

7 R (BHEIRIERE) (La communauté déseuvrée) » 258 Sk md
2003 GEXAR1986F R - fBAfE  (RAIt BB EEE)Y (La communauré
inavouable, Editions de Minuit, 1986) -

sl Bl A R R B A BIE B ER T - FEE (RIFHARYAE
BERST (BERRBGRE (2F BRIBITFE) [Mezzi senza
fine, 1996]) - HEA " BISMARE ) MBECRERERFF
SHEW (EEER) - Dk (A#EZI) (“Beyond
Human Rights”, 1993) ~ (EHEEEE) (“Sovereign Police”,
1991) Ed (BU&EE) (“Notes on Politics”, 1992) Zxrrh
AN > B AE YRR BB e R R B SR RE R
ELRAEH (RN X | R - JUHEARRERNE)
(' “The Messiah and the Sovereign: The Problem of Law in
Walter Benjamin”, 1992) (ISRt 55— AR EREGILE (&
fE) [Potentiality, 1999]) - 8

8 L RPUER: NP A SR B RHRAFBIAHE VIS HIFER - 1518 (Michael
Harde) FFHEREY (FAFIEE RS REBIWEEG) (Radical Thought in
Italy: A Potential Politics) (FrhItsR T RIRIIF AR E) —HRBMHEE
Ho BROBAFRBZEEGES —BONERE -EISENEHT &
AFPBIL R M AR IR D ERBR - R R R AR AT 1B
S HMBIZ - 1960 RAIBN970FAR  TA - B4 BT T8IE T— IR
EEF AR - WL NBOEE TENE B R - IS E R AR & - 2T
19784 5 4 T B A2 IR X EIBIRFAK (Red Brigades) #EZRES 2 3 AFRIAR
HAldo MoroffyR 44 - FERLIL1970F AR IR - BAFIMBERERH
TR A 2 R A B (B B A BB R A SR T B - (IR IR R R

(Moro Law) BYSE RS (RAERSH) - BT HERND THERMELMEATTE
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19954F » Ti#EEZ A ; (homo sacer) YRFIAIE—LE
(BN @ TAERES IR A )  (Homo sacer. Il potere
sovrano e la nuda vira) IERHEH » G T BRRBR R —FET R
By - R R AR T BONE A E R E - 08
A BN RS e 2 R 9 3 AR S B A 1 9 AR A BUIA
(bio-politics) #EEHK » EHMIEE T ABy4dn, L0

ZHVER T BRI R AR 3 B E R — B R T o
H| - FER SRR FIT - BRI T 7 I E B - (B E i S S U T Eeg
BBt - AR AE R T OB, 2k RI9S0ERIIE . AN A IRE &
i FHERR SFUER D FIEARRERC - B2 K5 LIEREe T
FEHFAEREE PO LA IRENE - ot TRVE EEINE L
(theorizing without movements) F§EY T BAFIE R HER 57 FHILE B  FEX
R it EEBRVIB I T - B B AR SR I AR FE 38 1l 5y A O A AR
HIBYA E RS B R SR RIRBRIYBE FTREME (Harde, 1996: 1-5) -

9 Homo sacerBy 382 —HEERE - fARIESSREE 2B R ITIE (2005:209-212) ¥
BB (2006:59) » TiERZ A WOEBEEIR BRI A £ AR TRAL - HAMERRNE
CRFRITHIA L (CRITLIE2005:209-212) ~ TRAERAY A BIDUBHERIA , (BFE
2202003 tviii) ~ THERE, (BARRZE 0 2009:171) -

10 B Homo SacerBFBA MR - SAFBR AN A BB ERESE2 =
B 5 -

1172 [ B AR B AT B9 3 (e > IRAPIRT LUE B AT A B 38 14 3R 35 7 Bl ) A S 12
FEGBGE ) MENERE R EBREER  25% Gignature) - H 8
HWESERMER TEE ) (dispositif) F 2R 3 L - 52 B Agamben (20092,
2009b)

HE 15

EBFERENEME BT - THAPAIRRSEIER HI5
IREE - AEERIVELER " TREERZREBIINAEZ
Al T FEEEEESHIMRE (BRE) - BEERHE
BIEHERRTT - ETER NIRRT
(EALLERERE - Kt - BB FEERE - REEFWER
TR d ST BT TR AL T vk (ERER IR AR - BT
BUETRFFIRIE - 53— 07T » B+ /o EBA
& - T2 - A4 - Mt ESHEAE—ES > &
AR EEEYIMER A DG H BRI — B EIE B -
Bk TAEGBUE ) - BRTRERAENEYEEwEE
B BUARAIE B R 09BASG (Foucault » 2003 © 239-248) - 1
BB ERE TR RSRORER - EREETRY et T HIE
TEAE | BEREFWAORE - CHBUGHETIENR AL
EHITE A FHE (LR FEC B - TR 2T E T R (E 4 an
FEREzH -
FERNEBEN—ESRER THEZA ) EE
B AR EAE B A S BUA B IR AIRERS o T

RRRFRANRENES  FH2EB MK (20051 46-51) -
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A1 BEFREIBER - A R A B MEEERE
HERMSEEE - BRRMEAAETTEREN A SEIIRA
JE (Agamben, 1998:71-74) - {E5E# B2 A | F2EHE
SEAPIINMIREN TR CT - T REEES, 1Eh
MHIERIPIS)L - TR B SAETHER © TR RE ) fER AR
RIS > Bl S AARRERE - B A BB E kR Al
HSEA AR 0 RRN - BOR EREEIIE & - (G ERBEK
& FRUAEERE > W' THE ) o BEERH AR
ZAh o BORRE (bare life) « BE 2 MEEPMEM W
"V EREABUA ) BEMBIATRE > PR A AR -
4 AT HEEIAEEEE (ban, abandon) - Wik BRI 4
ay 7 SEEEEE R EEABE S (Hannah Arendt) ¥H
—RARBREAGE LRI E « FHREZ A &
KARSTEERRREIHER  EREDEAY FBEm
ERBERAE - MIERER TSRS TWEREIE, A
fE > DEENREMSIRTRA S L RRRE S
TETIEEMHEE , (BFRA > 1995 ¢ 422) -
RIS T - AF (BIIMRRE) 1ER THEEZ A, &
SR —Z— > IR Ry R PR AR Mokl ERERsE—

HeE 17

S - HNAENRE - R T —EEFE - EZ
BT TIEEZA L RYIRIE =R (RFFHERIIRER | A
¥  (Quel che resta di Auschwitz. Larchivio e il testimone) B
FA19984F AR - 3 Hhfel [ A — 25 B2 Al R SR AN
EMBUSHEIIMEESE - FEARREINEFENES
DR ESHAMENER (5) TILHRE - il
RajE - NEFEAZHE > BENEA—FE - TmEREH
fRELNTES - ARAFEEEBIAR (EAE R i
EEEER—ESHREMENEES) - DURHCEH AR
Ek - A EEENEESHEREEES - FEA R
H T IR R FEERIFER % - RESEREFEE AN T8
B OFRIEEE - TMECA L RV (MIGHESR
) (Il Regno e la Gloria) ELFA2007FE AR » Frh EEHRES
MRER  BEAREE D RMAE HERI " EE
(oikonomia » AR "R, ) HIE - MEMEEHER
SAHAE R EHEIBAGEEE "5, (glory) FREER
fEE IR AR GEERE RHERE 7 — R
REGEEEE - TBIER TBEARRNTF, - [I > Homo
Sacer RINERFTENE (“z=) (FEENEY  EEh
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Y (Il sacramento del linguaggio: Archealogia del ginarmento,
2008) JRHEE S ABART -

BRT TEERZ A L RYZSN o MR A AR T H A
HIFHBATFFERIR - 20004E HHARAY (BREFAVHSRE : BEE
aE) (Il tempo che resta. Un commento alla Lettera ai romani) >
DIZERE (BEE) vRiHET RIS I THRER
DEFERARR PRI EE R BRI - SEAZHEALIBIR RS
RRNEEZ LT - HEPRER LR I " EH5E
R RIERBRIBR EFUIER - 2002609 (B © A EEE)
Y1) (Laperto. Luomo e lanimale) RIFREZEIG i L&t
9 T ABEERMEES | ANMAIER T A BEENYIRYE S HIME - TE R H
HER B N A BEE T T 4 A BB Y RRI
an——HBUARE - ZRBEEIRESERE - (BE)
(Profanazioni, 2005) ~ ({AZBERE) (Che cos¢ un
dispositivo?, 2006) ~ {flliZz) (Ninfe, 2007 ) B (L)
(Lamico, 2007) ~ (EYINBL @ ®wHik) (Signatura
rerum. Sul metodo, 2008) Bl (f[FBEIL) (Che cos’e il

contemporaneo?, 2008) DAREEHTHIRAT () (Nudits,
2009) -

HEE 19

=~ (BISHRRED BIZRIE

FE—RfRT - PR RERMAEEE—ME &G, @
MEINEE ) FIRFECA(CRIIRIBIRZ F (Agamben, 2004:
611-612) - —J5M » "HOERRE , - T REEELERE
BOR T EIFRIREYERRER ¢ S5— i E - BRI EIE R
BAA MM R R ARG R - RPN IERLE A&
F (nomos) E2fEE—KFF (anomie) ZFIPE¥IIL N A fEHY
BRIIBAGR 2 BRLEAE " BISMRRE ) ATRAYIAYERE - HERLL
EERZL - (ARFE AR R FRRENCSE HBE
WEREE  MEARBEBRABEEEBRFNEME
T¥ky - JEMEEEEAY Tk, FTEEER > BIR ABAEDRIR
g BAERER - FEE - BRERNESE - R
AHAHESERIFF SR ISR AR A RS T (B0 TIEAEERY
B, PR AEMERAEETIFES TRFRMG, 78
FENERASRRTRE - PR AR - R A A AT Z HR
RGBT IEE A ik (ZRIBRFRAVERDT - FEERY
#o T BEEE S REN T REE R R > TR A
MAEEE - THEERERIEGE - BERRUAA - RIS -
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"PISTRANEBRFSRIRE ,  HEESMOZR
(Schmite, 1985: 12) » BUSMIFERK AP EIRTIA FLFR | - ]
SR T H T R TR S A R B 55
H > MR a R MR ERI AR LA KIS RAE B RRET - Ml
INZFREAER KRR - FERBISNERBEERAL - /i - UR et
ERGRRERAE TRE - FEHEREERT - Rtz
BIRGERLFFRYIREL ? B EFHEGI/RER ? ARk 7 5Lk
BIETEEN - REHBROIIMCTT ok B g - mEAE]
18 - N2 ERSARRER MR R AT © E S RE ? T
EEAHEREPIIMIARZ ERE - REEEEIEERE
ERNES ~ BEREBARRESBE - FISMNRLEAERRAY
RS - BFEASF - MR ERIR L - BREET
WEEHIFIE - REEEEE R - kB rIRaE -
AREHRTERIAR AR © — R RERR > BRIFEAH
RIAIE Ze S BRI BISMRRE » A0e) 2R 8k — R B TR
IO SRR TR » SRR MOAT RS B R
R TRIFHEKFE - R4S (Agamben, 2004:
609) -
B —FEE SRR B MR RBAY R s B B 1T

HE 21

ST - IREEEAEN TBISNRRE . (Ausnabmezustand)

HIFE MBI R ERAE G R T EMARRE . (érar de
siege) » TAEHHACALE T LBEUPREER ) (necessitas
legem non haber) HIEFHEE - FIRASEH - EAEE LA
TR © T LEMARTMEMRERE ) D T LENRAETER
CHERE - MfIMARE B HittC R RS IT RS — A
SBEINE _EEEET - APt - REWFERE—E
FERELITR AR HRMEE - BRE TRA > LEMERMAK
By T ERRRIERE (BIANER B RAGLEN) - FIRAAEAR
BERRE T ARE RIS R IINARREER - fEE - it - &
AF] ~ EEFIEBREREGE 1 HEERE M T IRENE
£ o Mg FIMARERE —ERAREESIRRER - K
FREBIELERMALUBEBEREN TSR - €5
&y~ EL - BT RERR - BRKERIRCE - FISHIRERE
WiE R B I EEA H RE M 2 2] Hrh TR iR BT
IR U — B RO - S e LR
R - RERMRBEEME - EBUEH - BXERE - &
HIRAESHRRBER EEEL  REREHEEEENH
# o RMRR AT - FrEELerIE (FIALLEE ~ BRE
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FF) MESRENEEAHIE - BES R F BN ERER
B (HTHRFREZEEEREM) - RERRFHREZEAS
FEART LS LRIBISMRRE - AR B Ry — Bk Ed ik S0
B R HEE 7 -

ERE_ED > [AEEE—S 50 T HMREREE
WRBR R MR R - fMitEi - 1 GRIBE) B (Buhi
) o MEEmreEER i T REmE L - T FRER
HUBEREE 2 G PISMRRREIE IR - fERRE AR BRI
TFEMPIREERS - FIIMRELL T ERENRE ,
B LR R P LB - FRE > 7EHE
FERLY - BRI R EAERR T - BIIMRRERRIUY
AIE THIERE ) PR - Btk EEFRI AT - AE
PR E R T B E AR A1 DUE B IE E R R B SR
R (EREEMEER TRET - EAENRY  MEATER
TEAEREERE NIRRT, (force of law) » H{EH T
—MEBISMRRE 23 RS (force-of-a ) o 9E %
TN ) RERKIEWRE AT B R EERITRG S

13BN R RS B B S A EE B3

g 23

FEBISMREEFIEIE T ANEEREIRTT - 2 > FEBISMRRR
th o —AEEEREAER LRER - R EERER
0 T80T, B—UE  ARRRERITRG SRS T
AR EAGEAR TR0, - EIL - BERISMRRRIER S
TENY - HEE A REANERRT | 0T -
EABNE=ZE S > MEAFRER T HESZNE
£ REEPFIMRBRYRR © BIE (iustitium) oM
Tustitum™E0 FVERRE TEARE - BE L - BRI
[Tl e SV A 2 e 2 v S TG = E T
B THREENEZRAR  FIUEAEHERNLETF
BY - 5B TEEE L AUEERR TEIRL, (tumuls) WES
HETEE TR R - PR AR BRI B RR
ErhiE Sy - DUthie R R LURER B ARG S MARRRY
T - BEBEBHERER —ERENVTHES  HBE
FE - (AR Z AR R E - MRS MRS
RAFHEREERFER - TEHREE BT RRVEIRIET]
HE FREREHEBENERRE - K o BEhr TE

14 BRFY TR IIEERE 2 B AT R SR L
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BRIEEhE ~ RIREE - EEWARE - BMTEEFRAEKE
FUERAIE - AERAMEC T - EREBSARNITE
[EEERAIFHEZ S -

BUEAREASHERNE - BRENR IS
HEFERRRY A BAFORR AT EIRE - PIRI AR T Rt BH Bl oMk EE
WEITERE - HEFEPISMRRBHTENL - BIEFRIRER © B
IMRRERE REMREIRE - HPMTEENARE —EAE
RHYAIRIRT] - SRR LR - HIE MR R
B > SRR ISMRREE & AR RO - A - BT
FERARIGE RIS R ST ~ I s FAES IO LU LY
BISMRREE S > —BRBSEIIMREHERER T 2
S GIETE PR RN ERRENERS - FIRIASE R  SEHE
RBISMRRERE R (ERRTEED) - DIRHPITEINE
i (EMERETENIERT)) M EHERTE P L2825
BUEH (logos) HINFIETFEIITE - ) A B LI
HHRE SRR - RRBRIBIIMRRBIE R R IR UR 5 - &
AR — TR EE S AR - iR B R TN R —Y)
G BRI EEA (RREANE) - MITEERAS
AR ER (ERTR - AL -

A 25

TEHGRMER R P SBAEREREEIREL - BRI
ARRERI S/ RTE . TR R SR BT AR - e
AFEBZ % » iustiriumfITERRZR W R R B -
LENERNNLE G g R RERERR PR RIS - [
FIASR R » FHEECIEHS | BENRRALE R R 2 —)
MRS R B I » TIEUR A RIRGIR T iGEENE
- FRanth - feIsermERAI YRS A A i
Hf AR - TS [BRIERIRRE (anomie) A LEER
B (RERE—TUER) DS - AHEFL -
RGPS E TR B R S — ARG i g B it
ERHRE R B A - DURITRITZRE - FRKESEE
e R BT LB - PR AR R R RYET 21
BiEAH B L ZARLAEPIIBCERE - S @5
FIBIBAER Y B B TR P 2 W LAY RIS IR
R8> DU HER AR g -

et —=h - MM AEFEEERE - SAE DR

Cauctoritas) FIHEST (potestas) R H RN A HIBATRERED]
SMRREI— RS - PIRIATEH - AHERN— TR kg
HBA AT - EERFERER  TENEBER
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HEWEE > HAERFEEEAS - THERAEER S
BN 1930F C BB EZE BT HRANEE - HNIEEE
e R TR B EhE ARIRETT - IR - FIRARER - TR
PR F A R E AE B AR TT R © — AR B E
FHHRE (norm) JTTR (HF)) -~ H—EAIZEERAVE
AEE (anomie) JUR (ERL) - —ATH @ METTRUEEZE
B EIT KA REEA (FEVES LR R BRI
¥) B ERETTR AR REEROIRET
SRE LT RERIRE S (FAEEA S AEITRE - T2
ERE ) o MERETTRERR HHERS - EEFISNRE
EARRERNSG K » ERE—EBRENEEIRE - —@E2
ERUERGIGIE R T - 1E R 20 B R A AR B B PiE Y 1B T
T AR ERE R CRIKETE - MRAEAZH IIERRE
AEREIE S B - FREE R - R A dy i RRIRE IR
B - MBI — B 2RI PRI FRIBIET TE 22 -

ISAENRBRE T CERAITHE  (FMA TFI G ENEEREN)
(2005) - XHHRBEEETE -Bh ( rﬁaﬁfﬁ_, ) B3 ~ homo sacer ~ nomosfanomie
DU B — ST EREN R 5 REE IR L T B Y 2 BRI B OB LT -

HEE 27

=~ "HISHIRRE , EHERRREEE

FE b IAFBRT W LAER A BB BRAS HEAL (B
SMRRE) 25t - BETEEGRERREAEMEIENERE
X - fe EEFCREG - FEEERBHIERE  (QBRGRE - HE
A TR ER(CHR - AENEERLEIZ&NE
RECREGE - R DB R — B a N BB £ 8

(unilateralism ) EF[9pEFE (exceptionalism ) BEITHIRFHA :
91124 » EEIFEPHERI B SRR TR AR TI
ERFIRIRES) » BSOS AHIET (FBIEE) - &7 7
L EE RBRERE AR AMENBOR » WE—5 R0
BT EAR U F A I — R TORRE - StELEEFEE
fE—REHkH » PR R MRS — kG I NG
AR AALRYEE J135 82 (Agamben, 2004: 611-612) - —
JiE . THREEE ) - TREEEETRE ) R EREEE
HERE - H—HE - B EERIEE R AAME T
TEAREIREEE] o BB ER RS vk Bk R R
X EHRIRIIBIR © BELEAE T HISNRRE , ATRIYINYE
& - FEE - ERERINERES - &8 IS GREE) |
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BUMES PR AE MR o A TE EMEANEE -
RO T IR RIEE — ) -

B o FIRATEARE —FRGmRE T HISMNR 8 E B R
RUBGEYE » DURFREE " 2IRNE ) iIRREE (5Bs56H) -
ffgH - MERIBLAMEIR B RBISMREE T 2 EZF BN R
EH#EIE - MRS EERA— B Earihds - Rt
RE—TRRAEEIRE - Hit (FR) (Empire) —F
HIVEE RS (Antonio Negri) BZISE (Michael Harde)
TEAMERETREYE  FAEEHESL (FR)

(Multitude) “—BIGERER TEMEE - (FER) —S&
& CRE) PR TR S E I AEE
RIEBER " i RAES  ERTEENRSE2E

TEI— ML, (single sovereign territory) 2 FUHGRERA
B (Hardr & Negri, 2004: 3-4) - EEFTHENFER EHES
BT RERRESR - AR FEE TR Fi%
H o VEASEB B OLEFE R - BT LB RS a0

16 "R —FARERT ZE-
17 P50 320% BE AR BT R A T 2 BRI L ROFR IR B I EI1963 SR BiINg (GRaiay)
(On Revolution) ERREE Y GIRRBXIRIRY (Theorie des Partisanen) » R TEE

HEE 29

FEARIBEZFAR TG R - MR EE L i R -
RS A BEARS FEER M B AP AT LIRS S RIRE B S GIRRE) A9
IR - B EREAR - R RRER
HLEBEEAIBISNARE © B ERIE RN - slEATER
RIRBEBISL EE - BRENEARERFRE | LRERE
EEFHBNEREBTERET T BI5t , - BEAIAERAY
ME—HRA ¢ LSRR ERIFREEE LR THI5h,
BLUEES RN - A - ERETH - BIEAEERES
PRRIBEEE - MERSERH LI —EPIS N E&RIF R B IE
ECEE > EEARNERSHARZRN KA ERRE
BRI —mB R A ATLUMRERZ b NRERIR
(Hardt & Negri, 2004: 7-10) - @%EHISr (IREE) HIHS
G WRRE TR AREEARE SORFTRE SR IR BRI R
2R TR PUMRRES RERZH EZREFNES
B o SRR SR R L AT LU — (B 2 ST SR RIE L
THRIEEER—# > ERREEE > BN EEHKAX
HIBIIMRRE——EAMR ERAEEAE. - 4 (238H)

MR BEEEY AR —EERE— MR BEEHEBZ R TR, A
EimIE T 2 ER N8k (Hardr & Negri, 2004: 359) -
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B R BB IMRRRRIRS S - BR T EZ22R_ B2 T RIRBI%
RS ERE LR E SRR Mt &S
i o Pl R AAEAE TR DLEE 1930ERAIFBUR B - F5HBISE
ARERINE BB FHREHREBEEBEAEANEE (91
H) - Wt F RS TR — S A AT " it e B, eI
B - TEEBIOFERIIREEETE - 1980FEARRER
FE TR SOR T - BRI IR R F RIS E SR
BRI A R R B B B PERIRIROR - [Fll - BFAY
MR e BIRL E m EE)TERS - LR L 2 HIRy L

(Harde & Negri, 2004: 13, 20) - $jjtt - FIEATELE (Gh

R ERE ) (“On Security and Terror”) —3Zrhyls FfEATHY
"E ) BEETE RPN REEPAEEIS] - TMEER
B/ AB2E [ (Agamben, 2001) o ZeZRIH R HERREL
Fo MRESRFPETERREHE - ERGFME AERE R
SEA - RIS E IR B ARG S ME s R TR Ry — AR e
Al - B 2B THSROLBCR it &t T EAE L B
SRR TR FEAMERTE ", OB T A -

18 #52:EFoucault (2003)
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FAN ZERMELEGISMARR ERER BAEEG] - M)A
Bik5(ERE (Judicth Butler) 7 (EERIE )
(“Indefinite Detention” ) — 3} 35 5 B8 2 H E
(Guantdnamo) BHEERERAHHIEERENITTERPIRE
(58H) - [FRFHRHALAK (RBIR2EFE ) SRR
HIEREA - BLUMIR A TR S TN E R RS
HES MR BRI EE R N RETT RN - WHA
1950 KEHE - LEFELEIR (Butler, 2004: 50-51) - WFHER
el i) A s R FH A B S BISMRRERIVA B S - %)
DIEmEMAEEEL  SREEDRERENS
(governmentality ) FHEHREF THRIRKBEZ DA 1GLUE
iE - FAEEERE PR EREE - BN EAE
B ITHRERTHNEEFERFN T/NEHESE, (peury
sovereigns) (BflR " TAEEE , ) EFES T AEEY
R PREGREREE - 5 UBE T RE S E R B
ICEEME - B - B TR T SRS R AIER
FEAER - GHEMREINEIMETEA B E R R B F AL

19 EEEBEESCHERRESIEBE006E6H29HIHamdan v. Rumsfeld—Z
RHHEE -
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TSR T R TIEAGE ) ZENIRRAIERA: (Butler, 2004:
53-56 ~ 78) o PR ABEDEFHIR LR T S EERE
THEEHRGIREBIESR B ~ W RHERIRR E R s
BUETE -

Btk o AR R AR ST R A GBI MR REFT ARG
HMHEHEBFNARE SR - IELEHE (Aihwa Ong)
£ (TERBISMUFTEREE)  (Neoliberalism as Exception) —
Erp A A SERRY AR AT B ME R — TR 1R T SRS ARl Ry B
MBI ZAEHRBmERATRENEES - 3 RBE RBIRIH
2 2 R — 1l R W B A IR R AN B B T AR S A
EEA wEER - MBI RIS TT 2GR E M
IS A > AR TR ZE AR A - AR E RN -
B R E SRR E AR R - R 2 RS #thE R

T E B ESEERBIS . (neoliberalism as exception) E
TEISMARTE RS, (exception to neoliberalism ) FRtEH]
SMEIRINLAERAR - BTE IR BRI R & - R ERIA
AR A RS - BREREA XA TNFEAEA(LE
RS ECHIT R o RE IR BRI ThRss - s
TERIA CHERR S Z S - BRI AR - SEriE
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BISMEFEAR L IERY - A ERE DEERE - W58 T
fEE LAIE - ESHRHFE - RERIINEE—S A RAE
BRI R B ol se - BRI SE R E AR F
MEITEIS o KL - R R AR R 'R BN T HRRR |
(exclusion) YEF - EEHEFR "M, (inclusion) HIfE
PRt UERIREERE - A REE ST R IR AT H = e
HUEE (Ong, 2006: 1-5) 20

MM - S FRHFENGIIMARE BIX (state)

FERZT  AFNEL "HIIMRRE ) (stato di eccezione;
state of exception) BGEFF¥INZLEEERMEGESE - BE
EXE—EPETTRERAFTAER o MEEE AR R A
BN LR Ausnabmezustand (FIFMRRE) - ARifn > A0SR EA
PR AR SRR A PR A E Y mardial law (BRFHE/RK
%) Edemergency power (ZBZHES)) - LIREFFEREE

200 ERIET SRR A IR Z E MR 1976 E B 1979F (AREIG) (I faur
défendre la société) ~ (&L ~BLEAA) (Territoires, sécurité et population) B {4
BUERIFEAE )Y (Naissance de la bio-polirique) THVFRAZRISLLE -
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poRrthey TEE L - TEIEREL B TRE&S, e
MTEEREE AT TEELH - CrEE "WE, B
(E&ERHEEF) » HATRERN > ER—EHEMEg
BG4S H PRy RER - 2
BN AR AT RRENEREHFEL
B (A TR DURRI MR © R AMERIEE IR e A
Yigaa) (2001) —32 - fEERSEY » BRE ZICe 4
B v.s. FEBKINTE RMAIETERZEE T - ¥ 8 T RE(E
Rk AR EIRBRE R ENEREIER (FE% -
2001) - Z1& 0 FE (GEWR - PSR RKFERERIS
gt BUAEER ) ( “Taiwan Incorporated: A Survey of
Biopolitics in the Sovereign Polices’s Pacific Theater of
Operations” ) H » BRET & B SEREHUBRH T 1EBISMRRER AR BE
OB EBRRIRAIRE 2 T B T - e M
BEEALTFEBERENERAGEERLY (Treaty of

21 BEHFRET D EEEIFEREEY - S8R Bad S RERHER T
MBS PR R85 1R T A L BIARIB L ) FIRUIE L SR 48 1A
RESEHENEE MEFR L HE TSRS LRIE MRk
RERFIFTEEI TR i S MBS BONEERAZORE - 1
S BFRFT RIS h R BRI B R B O A18826F TR &) I (BRETR -
1990:320-322) -
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Westphalia) WIFHERFRIMMET 2 » S35 IEPE /7 ik
ik 18 R B i 2 Rl T O DA R B R T R B St B R R ) - 2
REFIREIEA T EARGEE — BB RRB &t
2R - FEIETE AR R EERREIREE (FISMRRE) ¥
FATESTRIR L AERIREHREIER (supplement) BEFFERPETT A8
BREWEHRED EREE -
fEEEAE R B BRI RARE - sk el
{2 FE S BARY R AR - R R s (B P 2 7 R B Y A
& IMABERY BRI ANEINERE (extraterritoriality ) 3R
ILLEEE (Solomon, 2004: 234-237) » E{EHEHIHEIE FRAS
BT E - RIS EEEA B S e U AR B Z 5T - R
TEEI st LU S R REVE I AR BEZR B - 5 EH R
P, (cerra nullius) JOBL "o | MERHEFHE - £
TR TR E ZEEYMAC % PrEBREEHIRBI X AE
BERIGAISEN T 1 BIEREER - GENMEIOR
BRATERRER - BiARicENESER (58
R BHREEMT  SHEEERBUEIR—F » 5%
MEAEESOIN TS MBEEEZNINEE (2R
2001 © 146-150) - iESERFIRAVAE ) AP BB AN R iR B
BREFTLZY - BAEEHR - MR AGIE R E R EISNREE
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HI AT EAR TR B EBIEAE P T IEE - TREEBEIH
RS # IETE T HIBISMRRERG © BatiE BRI BISMRREAR
R AIERERNRE - KPR R EEry 5
B BA FEEEE - HEAEALER RIS A
ARERIG © 22

TRREHERE - ARSRGENREBFEAAER
BURHIEAREL - fTECR BRI R AR EE A< - 8
BHPOAHE > W 19475228 B AR - G E R ME T ER
PUBCEI TR - BB BB B R - AR e
AT ERE NEBHHEERPIINARRZ T - FEERREERTS
& - JE1945F5 H20HE1987F7HISH » GEHERE T &5
REN =1/ \EIIRREIREE - 2T L5 - GERIBEL
ANMEEBEFTE SHGEE " THERE ) AEEREE - h%
Bl —F £ EAVE S LAIRIHER TRk B b (RIEE=K
BB 0 AP IR S ) - SHBSREERE " H

2255 MERGHIET S th AT LI B2 B ha B R AR 1940 B FE - Bk (19504F) HIRMEE
ZF (BN BIBETRIARMZE) (Der Nomos der Erde im Vilkerrecht des
Jus Publicum Europacum) "Péf R B INBIZR FRERYHESL » LURBRIN /NSRRI TE IR Han
falsinR R "B ZEM ) - FTLGREON TR R AR

23 &I SE 1992 11 B7H A R -
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A GBI —YER] > MARPESE TENEE - &
TERIRIHENL T EBIFEP A PRt B e — ELIE R E A
BREA—MRE T HMBERITEME « oEIERE - U
EIZIKE’\J?.EJE%I‘%  BIIEFRLrPE - B EE T 19705EA0RHA - FE

KEE "B, FHRGRROEE . THhERE ) KETHE
BRRURRE > T GERAIGRIEL ) B TETRIBISMARE - BRE Lt

o SEERA R RE LV EEBUAHSE R E B B 5 R
/5B EREERIBEIPERARE - ESENBIEHAT L
/\

MREIHI—IN - EBREBINICR - Fh "TREXBEHE
#h FIEERLERRE TIORERER T ~ £EH
EHIHBEEBCR TERAEE S » UEBUAHERE T RERE
(Solomon, 2004: 239-244) - HE | » 20055y " K4 ZUE
L) EEMAEHUS—HBEPEERT "B, E
HE > SERHERRIGDL TIRFIE T A TR, 7
ez - BERBRMRILUERERE] - H ~ % - =RV EHEBUA
QARG R B B S MR BB T - 248 It > TR

SSHIER
B R

2415 5h  BERK %2 75 L R ) A BRI AR B A TR SR RS S 0 T ARSI L, WY
FEIRE : Yen Chueh-an, “Paradox laid bare: Some Critical Reflections on the Idea of
SBHR and its Actualization,” paper presented at the International Conference of

Constitutional Reengineering in New Democracies: Taiwan & the World, Taipei,
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BERRZZAE20054F 3 A B —BRRAN R > RERIECE R G T
R R 220 ) FBEIRE R EH TE R
FORIERE - DUR B S EBEPIELR TERL ) B (BERK
%2005 73-74) o

£ (RRREBTIAREMESE GEERFIINRE
BIz) (2005) —30H » FMRIGRELRRT GErIBIsMRRERE
TR R B T ARG PR Y R R A 22 T e 28 - 57 I o
P+ 4E Y E) B B RIEREC GBI MR REE ML - S fEH
DERBIMKRBN THIEE © BT 1948898 <2 - BT
MR ARERIRF R TR BT R 7 - BAILIBEHRLZ
HEMA T —EAHERER—EREE - BE AR
HS (EPRIE 1995 1 37 > 58-64)  FERILENEHELL
% EUESSEREIEEE - AMELIFERECEDE
g TIEERER ) BEREPSMEER (b P
ISR RIE - REABAEIFRIERBRIFEIRERIE "88
WEALRHER LR L BELZ REEERER 88

Oct. 28/29, 2005.
25Lin, Shu-Fen & Hsi-Ping Schive, “From Anti-Communist Martyrs to Illegal
Immigrants: Taiwan as a State of Exception,” paper presented at Pélemos, Stdsis: An

International Symposium, Yilan, 24-27 June, 2005.
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BUEL, 2B HAWRET RS - HhAh - R EIERIIA
BIR L G L FthiE— P 7E R B R R sy
ERSCHERS TR - 2 E - RTBESEHE
bR ~ PEEEE THIBISER - BEAS AP ETEER
THEN TE&, - BRI E RIS TRk R BRI
HAFEEAVSEUE - HEENGELL TEE | FEARBUAIUE
1TREYGE - BB’ B AR SLOE - A
TE L WORIHK - FERSERAD  TE LI TABRARRE
Hehly (B KT SEEERARHE - (ELE (N8
R BIBUSIEEIAREIREBR (FREE) - EREiTER
TR BRI MR HE A RIAD TR TR IR H o A vE
EHER  EGEETFEBERRBRIER THISNER ; 8
PEEAZ A - 26
26 EREMBBISH FE B HTTBIRR S - iR T EME T IRa R ISR
R | - B PIEE HR E R R LRI LUK 2 b
HOBH P bE RS S IR - S — IEDRERAI ) T RIR BB 20042 TRy
PIREO NS+ T2 TR IL IR R S 38, TSRO BT TIE S R By
TR K R A SRR ~ BTN - I 3R R B IR TR
DR IRAE R RO RIS BITERAE ), » ISP 20064 B R BRI IR B2 2 R T
B - MER 2008 FEFRBIL 4 - ET IS Y S RMENEFE AR

FEIRE - ARSI AL  Ea IR W EREE Y EIRHE EESN
HE) EPESHNEAAENR SR N EEE SRR IRE 2 TR
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A~ 8RR T HISNIRRR . AITTREEIRE

ANSRFA R A A SR B A 5 R BRI B S MR RERY 8 4] [E]
FE 2 B FE AR B SR M SR E ERETRAR R TAIGE] (state of
law) - MERN—IERESIZBEYIBNEER 1 ZH—YE
BOEASHIBOATTEY - MG (R T HER BISMRRR - B
N R et fEE by — &1 T8) ?

ANKTTIRTEA S BT R ATIEEIRY - 1989FHTILRUE S
R BRI B MARBRI R R & S BB MR AR
SEEAIFIF (SRTTHR > 2005 ¢ 215-218) - —J7H » E#liE
R EHERAIGERE (H5) - BRERENHRERE
ZH—BBRFEINREPO (REFIES) #BER—ME
L - BRI RER R - S—TH > £
M shitaE R E N T ARBRT LB  EE THIINF
o AR Tk, sCSHRE -

PR A 19904 (HERAVILFEIRE) AU —EME (K%
F9) o SRS - B A 2ER B R R Bl R A I
ERERRAE (REEBEENER - PR

ARG FESRERIE M RRAR - AT AR R BRI -

HE 4

BEREE) - RIVEXIFENRFEINFE  mERERE
FEEZR (AM) BIFIS - BEEER > BIRFIETHIEEEE
A MAZRRE-EREBRRAERRENEB RS
(belonging itself) - JRBIATEE " MEim2aE | (whatever
being) AJFL[FIES (Agamben, 1993: 85) - STTIRE [FSCER
RE—HEER R ANBIE IR T EafEL
BUEm PR e My REEE - MgBEREZM - M &
B HRR R o BERMEARE IR AT IR EE S A R
AEFAAEL T A ARAYEEIRE  AYTRERRE (S S B HARE - T
I 1989 R L IEUZ 1990 IEAD & (HATE (%
HIBUARUEFE SR E BEREN+ =50 TERRMER ) 72/
FRERR) - HhEETE M R Re S BR B B I/ MR RERI R
BKAE -

TEERRG: - PR AERBIIMRRBR E R B EIE T = » R
BB PEETASERIHLAINTIS » 518 T2 E1RE
BR - LUEBIEREEZRUFEER (Jacques Ranciere) 1E (3
EARENERE ? ) (“Who Is the Subject of the Rights of Man?

") HRERS IR B - ftfE B PR A AREERBEUR B SRR
REERELARECRRRRIEE © BERFTRARN AR R
TEERIT ARERFREEST - (EREETRFT R A HoR I8 [EAR 8
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Ry A - R R R AERRERE - TIRTELR
(BUB) BAWNEYNHEE (Ba) - R AEEERE
AGPUERHIEITE (Ranciére, 2004: 298-300) - #R[f » HH¥S
PEEEBUA LSBT R - HEREEREE R R M EEZEEIA
BB LEmE R - AEER T EEREERN], TRE
BERIPERH - TR BUA IS RMVELE: - el AERRIERE
KIERY : B AMEE—ELERPEREVYSNENES
(HET)  HR o ARSI E SEAREES
LIB#EE (verification) WY ABYHER] (HHELEH I IRE CFHY
HgRmuEf) - maEEErREMRERErERLR
12 B ERR TREAM  BE LAEEEATF
A EARAE » LR AR HERR N e AR 2 SO A FHINEL
BEARIEME (Rancitre, 2004: 302-304) - {EEREMAILIE
3 > FRLEERMS - BUATEFISMNIEERR - R MEERRE
& RN R AREL - NERERAE
REEREBIIMRRE - RN REERARERTE RS

(dissensus) » BRI IERE AL B ER - 7
27N AT E RN RERERBIGEHLBENER B REESRHE
(HBé ) AZEERMBRBR EBUATH TAR - B2FHE (2005:

165-172) - BRTHUEERZ 4t HA BRI A AR ST LR EE - F25H
B SRAIERBIEER -
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SRR TS - SRRt R B R ) A A AR
#H - MR IAE S —TEAESIRFI B R T B A
PEELFRHS (Butler, 2004: 98-100) - ERFHRIFURM R AKE
SRR BN R A — R B fRdn 2 — R BRI E
#7 - s TR EE BN AREZS) - BEHMAEEER

(BRSO tHRERRHE IR, - HERGIRE R IIRERERK
EERKAER - pla0 "EELORME S (cherapeutic
citizenship) ~ TAEWIHFEH], (biological welfare) 2%
(Ong, 2006: 24) - HVREFERRSTERIZE Ry B ASEF KB4
ARRE—RAL » AEFNEIE THIE ST (constituent power ) B
SMREERI B @M - MM R BIIMRRBEE S FI MR R
BREHEE > MIEFEEECRABEHEMENA REHR
EWEREREMEREMNEIEN (Hardt & Negri, 2004:
364) -

Ktk BRMEEFESERERN/JUKK B THis
ARRE ) HORSRE > 1245340 — L BERHEIE - 2009458 H EhT
TERE SRRV ASEN » 518 T BRERIKREFI LA - B
RSB EARKE  MEPZLERIBEN B8 EE
TWA ) REREE o SR - e SR T E
BERBEENEHFR2IERERMAESHS » EHEK
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RILL921 2 B AHIFTHY T K FRE ) ERREIKRES —KfH
MR TIERE - @R MRETm < - BIFIRZAFAIERHEMR
FEREEEBMETHS ) FBRIREE ? SHETZR
sl - BB B TEE  ERB Y

REILIZR - ELE O FERFRGESHEZ K
FRBEEBREF R MHREM ERERE » h BT BURHER R T
FEME—3RE > JRENL T H TR BRI ARG K - 2R
FELERR K - FHEHIERIERR - SEREERRAER -
BwmEia > WXEERNEEA @ EaB8HhRERHTHEER
FEEE] - RMECHAR - R TEEN TR AR
5B ERAAR | MR - BB DUA SRR e 20 TR thEk DL
HENERNE  BRARKESINETRS -

BE L IRBEMFHER R R K - G
W BREKWFFENE - £t ~ 30 - BB E

AltHEYT - RELZREN R +— 58 & T 2 5L

EENENER - —BRLHI O - FEETKK
ol TAR B TKER > HARSRAaIRE - EE T
AREEN LR B A RERE RN - ERRRE T EE
BRHIRFRBRATEE (BERRZ » 2009) - ARif - HMILEE—S
HIERBARYRE - BLRAYKEFMMEERY - DER T ARESE K
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B, ZERAENERY  BERERTNEE D £alEc
REF—EARETTEEREAEN - WXL ERRE
1 BEREUEEN "AR ) SRRENEFES - E T A
R, ZFEt R aeEsR BN AR  EIEER LA
B (GaXERymakEsE) hagplsihhr - PRI pIR
FRE LK - BEEK THREA RS Sy (B0 T
FHHREBIIMARE ) ) HIWREE - FIEZ T BERAIGEIREAIE
Tkt - B3PI E E L PR PR ERE © HiEGETIERTE
ERBFRHEER RN TAR - sl > F2
ERES SHIEE FRESCER B A RENFHRF
Ko ANSFGE R K BAVER TR T BRI H S A E L PRIl
Sh - MEBMERER TER " AR, FiEsypIsMIE - B

- HARERBNESHS  SEWERE EEHNIE
IRETHIBRER ~ B BISMARRAENEE ©

EH:HA - 2001 (HEEERER) > &b TR -
RITIB - 2005 (PIRA T HISMEE  BAEERER) 0 (X
(ERRFZEY - BIFIBE > 2005869 » 197-219H -
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A (Benjamin, Walter) > 1998 (FESHTEIRG ) - ISR
(BodB—— AHERASGE) > 5 - Ffw%F (Hannah
Arendt) # - SRABER - FIEF 0 BE - FEAEHRT
249-260H -

FRE 1995 ( "HEBARNPBRRGER, cREBBEG
i) o WERRN (ALK L REFEEEE GRS R
£) o PEtEEE SR 0 31-65H -

MiRZF 2005 ( TAR, MEEREE -EFHAR) »
(BURHEIRT & ¥ 255w ) > 1287 > 20054E3H » 141-182
E o

- 2007 (EREAGUEAREEE C FEA TAREA L ) o (CUEM
2) 0 4HA > 20074 FZ > 232-246H -

FIgASK > 2005 (A apBUAELEMEDRET © TR B THISMR
KE | AULLER) - (ER) 0 21287 > 200584 H » 36-55H -

----. 2006 (FISMRREHIHIGELRE © Fmlal ) AR FE 1 S MR 8
B2 o RIS R B 2T i S 0 20065E12
ﬁ °

PREFEC » 1990 (BUBRIEHIAURRET ) » ISR (BIEEAERZ
EAE ) (T > &db: =R > 297-336H -

SBRE » ZWP (Arendr, Hannah) > 1995 {(#RAEFZFATIEE) - #k
BRIEEE > b - B -

BEBBSE » 2006 (BISMARRE : FIREAEAEPREE AR ) - BT
BUAARBLERFTATRE L3RS  20065E7H -

BARRER » 2005 " ( RAOHBERE) WRERN - IOEEBEHRE
HREENEZE ) BRAEEGRS KN (ER) -
21288 » 2005841 » 67-89H -
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-, 2009 (SKEEE A ME—HER K EHNRERE) 0 (5
EEETF]) - 6¥%387 > 20095E98 » H169-78 -

BFER 2001 (BE THE ) DB FERE  AAEHIEE
HRREE 4 PJBIE—[ClfEParctha Chatterjeci9iEEE ) » (X
{EWZE AR - BITISE - 20014E3H -

----. 2003 (FEHEF  ME0REN - LEWMOME) - (FHE
HFEE) - BEE > Sk BE -
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1. AESERAAEE  EFEAMEFAETHE > 250K
T - REREEHREERE - AEA G EER AR
JFEHEEARN » Gl IRKRBEAFIREZEIH » DIE 1
HEREFAEIH -

2. AENSEBEBERFAR  MEMRZEAEH > MEXT
SEARBT EFEEAERS o DL (Schmire 1992, 13/12) Rl > B—
EEBEEAMNEENS N2 EEERE  S_ENEZZ
HEBRVRFEARERS -

3. AENFRARR L MEREAET R GEE (MIERLLRELS
BEHMRESR) NSIHHEB EAMER - FOEE AR
Yo B—EEBREEANIRENRT HOZEE > m(TayRl
BEBAMBIANEEES > HIA0 (Schmice 1921,
183[172]) -

4. RERBAFOFEE LR - REAFNE RS
R R ERER - B2 EEENER XS HEHETRE
BEEHGEM - BT HRHIERTES -

AEAZEHIRAL T

1. Stato de Eccezione. Homo Sacer, II, 1. Bollati Boringhieri, Torino,
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2. Evar d'exception. Homo sacer, I, 1. Trad. fr. par Joél Gayraud, Paris,
Le Seuil, 2003.

3. State of Exception. Trans. by Kevin Attell. Chicago: University of
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5=
BIoHRREE A ia IRV BRER

( Lo stato di eccezione come paradigma di governo; The State of

Exception as a Paradigm of Government ) !

IRTVE A BT HARBARII I & 2 FRIFLK?
(Quare siletis juristze in munere vestro?

Why are you jurists silent about that which concerns you?)



U Governo—FEATN - BES 1478 RS S E - LB  BEHRIRASEE
B TR ) ~ TR B TBURRAEE - LS > esecutivoBIIERE, TITERERFT | - (E1SHE
FRIRR  BLERAY TIAEE BT S BT S E A TRE: (governmentality) 12y
IR R -
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1.1

?U%H}tﬁﬁéﬁii@z&'ﬁZIK’EJ:E"J%ﬁﬁ‘EE%E‘EEE%Eﬁ -
% (Carl Schmict) MY (BUAME) (Politische
Theologie) (1922) —ERELMRK - BEMBNEEEFR
TRETFIIMRRES A ) B ERCE R et - 1E
ANERRIEE — R GIIMREHTER SR - MERERER
EEENPRERANEEEMER, - EEEHE
(quastio facti) THFFEIERYERRIRE - ERM—EHEm T E
HRMERBEHROEES "LERPRAEER
( necessitas legem non habet; necessity has no law) -+ FRELEHR
BE (lo stato di necessita; the state of necessity) {E RIS/ MYERE
FrlpEAEEEPRREERSR - ERTRIEENEN - &
TR AR E BN AR - KT EE
FEBURERE R FIRS | - 2 ik - IR —EEBREZN R

2 Necessith (necessity) FIRFES TIAE | 88 T4 RS - N ERENEEE
BEANTIHNFENER b —AREEEH L HR, ReR KETE L
# TR ) BT BFOE B ER A BRI 2 R1LT0 110/ - R EETE
EETTHEORERE BRI TR LR, 1T RERE, -

1.9, E1
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54 BISMRER

& BISMREERERR T — M " A REBUSEEAILHE

(Saint-Bonnet 2001, 28) - ZN[EAE « BBIELEHL - BN —
8 T RHEE - BRAER 0 RREBUANZ R

(Fontana 1999, 16) - FRERMIRIERE 2543588 © A1
BISMF BB BIA R AR EE Y R EL A B R TE R
M IFAE —HERRI R KRB (De Martino 1973,
320) - HOEBISNE B RS BB E O — (B S Dk R
SRR T RS HRES - MEYMRIER 2B R
HEAREEAENEREN - B—HE - AREEFREISL
— R BB AR E PR EIS SR R
PIFE > AEGISMRREREE 3R 2 S A A FIRp A Ao
FIZEER L RAIBR R E AR R -

EEEMERBUGEE M DR Ae &2 R

AT - FERRTHMEFRBEEEN - EEESEN
BRIt ROMERAS BRI - M RESREERIN I — 3
i (il politico; the political) BRIEAE - Dl Reikf B4R Sy RS
F— BWRENEZR— MEENWER - MRTFt a3
THMER i > A E I REEIE IR RE ST EGA S e R 1 e
W : fIEEBUAHITEY ?

B, PYMREBERIGHEAIHEE 55

1.2

BERFIINRIEA S LUE B H P —EERERR ER
M - BEEKSTZ HEUERR - ERBAEELERNR
HOSIATTE » E SRS — (BB EI SR e 2 R L LR Sh

(zona di indecidibility; zone of undecidability) - TiHIFMARE
TR B ST R B P e E R EIFE - Rl - 7E
B (E AR T BRFICREED—EER LER

FEEE, , (guerra civile legale; legal civil war) (Schnur
1983) HIBHISR - FRFILHEE RG] - ERTE—F
# (EE > BRMEERTE - B — Rt - ¥
BEA2A2H  MMBEAT T ARBERRES .

( Decreto per la protezione del popolo e dello Stato) + BKE T BH5
FERIAEA B RIS - SEMEGSTERWRR - Rk
REET S > BESSFEVLEERE BT+
FERBISMREE - EEMEZES L RABEEETURER
B o ERBIINRENTEER —ESEABET - EREE
EABMERTFEINECARA - AT EN SRR R
R S HEBUA R — BB A RERAIP RN - fELLLL

L1
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56 BISNRRE

% MEBAIERNKAEREZIRRE (stato di emergenza
permanente; permanent state of emergency) (B TAEN R 7E
BREELES) FRRERBRRWEEERS—  BEF
S R LB - .

EEEWIER " RIRNE,  (guern civile mondiale; global
civil war) FYIEIEIZILRTER - BISNREE LI PRk AR
B ERR EERRE B « & (B R EF /N F BB a

TV RUR FTREAR AR I T > B > SRR B o
T AEFEBPAFERE RS EEE - A5 - (05

BIEKE - BISMRRERLGR B B B IR — B R B P
1 (soglia di indeterminazione; threshold of indeterminacy ) -
WA E, WREER—F (1963) HEAEM - BH
(Hannah Arendt) #] (GR¥#) (On Revolution) B3 % 4
W CHBEBRERD (Theorie des Partisanen) Z. 9 o /T - fn
BMHEFRE - TETNIRE s (drar de sicge effecrif ;
stato di eccezione reale; real state of exception ) H " & #% B 7] 4}
MR8 1 (étar de siege fictif; stato di eccezione fittizio; fictitious
state of exception) M7 & 271 LL— F |2l 3 5| % B o ) ok 32
W LHERESLW - EH (Theodor Reinach) B (A&

E—E  FIFHREBIERIGEREE 57

Bk BESREEBMR)  (De létat de siege. Etude historique
ot juridique (1885]) — & B R EAEH B M AR B A - TEA
HE T A SR SRR B R SRR R AR R Z R ST ARR
EME—HMARELFEEERER "THENRIRE
(fancied emergency) © T KA v B R A0 BB A BB
"THETHREIBRFHECEREAR W TEENASRKE
( gewollte Ausnahmezustands willed state of exception ) ( Werner

Spoht, 3| B Drobische & Wieland 1993,28) °

1.3

BIMREEIE R —EfEH AR E SR BT’ L
MARERIREHE - ERTILEIBERRIAEGBEE (biopolitico;
biopolitical ) ik » 5 HIFIRFEEBIRER 2001411713
HEr %M TEEaS ) 2 - ElaSRE TEEEA
&, GEVHEHBFERERERRENRRE) BRI
2 EBMIEBINIE A REST T ERIYE 1 (indefinite
detention ) EHZEH] -

2001410 H 26 H R BI S B i A TR R BB LS

L2
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58  PUISHIRER

(USA Patrior Act) » EERRAITFIELER "% | (ERSH
REEE  XEEREZE ) BEWIINEA - BEELXRZAN
SEMESMELA (alien) HEHREN > SEHIELLERB RER
HMIUTRIT R - AL "HS , NAIZBERTIRA
HOPRIE T 3G Lol ARMEfRE AL » RILAEH T —Exsa
kA LA TR - M BT MRS IR B

(i talebani; the Taliban ) FMEREH BRI BB
# (POW) #ufi - MR EREHIRIBER AR
JBIFEAMAL - MMIBEIERAR AR IE M2 - TSR Tty
E . (detainees) ; RRTE2WHRERREREEE S
Oh > RAFIRCE T — BRI BB ARG (signoria; rule) BIZ
B —EMEEREEE L - FRAERAE FymiRiewg
WIS & - ME— Tl REBR ML PIAEIR MMV B s Eh 28

(Lager) HRERABNERIRYE @ M EE T A
K& - WK THENERS R - BEfMAEPIRES
TERMERARI S - — W05 - BE%) (Judich Buder)
FiE 15 - TERETVE (Guantinamo) HIHHITEE S
£ ¥Ras (la nuda vita; bare life) SEF) T HIE R PE A

E—EF PUNRREIERGHERIEE 59

NI

1.4

BRI REE M IE S EE MRREH A REE M - BRATHIWISE
e T HISMARE
SEEAEE (sinfagma; syntagma) TERERTHEIE R —HA
HEEMAEEERANEE - ¢ EEEEREE R R BRI

5 ( Ausnabmezustand » B2 Notstand » EIRFE) - HNE
Bk AR BRI EFEAR - R RERIFHEM RS
% | (decreti di urgenza; emergency decree) E T HUBIARE |

(stato di assedio; state of siege) (BUBHITREEIRAY > étar de

(stato di eccezione; state of exception)

3 Fjudith Bucler, “Indefinite Detention” , in Precarious Life: the Power of Mourning
and Violence, New York: Verso, 2004. T#dy | IR EAEHEEIE Gz A:
TR HBRARNESSY (Homo Sacer: Il potere sovrano e la nuda vita. 1995) —&H
Fit 3 PR A B M2 - R A BTHERE (R FTHIRLF]) (Critique of Violence) —3LH
Y9 TELRliLE T ) (bloffes Leben; mere life) » Hanany EHt ¢ H R H /%A
BAFA AR TS AL B RE R 2 ZRH I NREMRE R A RIR
HELEA - TR NEEERATREAIR A -

4 B F TR EREY N TR — R LR —EEE (2F

(ESBR) TSRS 51 =R 2005 148H) -

113



60 PISHIREE

siége fictif) ° TERIASBE—RHCLHEEHRD - BITWHIR T HE
%, (mardal law) B "BZH#E 7, (emergency power) -
RANEA AR - 3852 B E IE RS
2 AECHIBIBRATTRER P - FEEEES L - s
THIINRRE | BORIEERS T AN B MFTRE %
WEREAE » LUK B S F S i W@ B Fr v A 1735 -
BESR TRRBROIRRE ) BR TR AURES TR T BB TR RERY
B T e B BMR e MEEES - (AR EM
REEE T ES FACESE MRS IR AR - LRI
AWEWR " BUA ) B0 TR, - ThEREREAS
FERLEEEVERE LI - FIIMRIET RSB ANE (B
B MHEM AETEREEMFEASEE > O
FOE T R FPROP TSR SR 2 -
Wbl s "BUARERWARRE ) EEMENELE
REABE - EVT U EHEE5] 28 #1815 12024 H 24
PWEEEN c EEEARBT EFE—ERTEHETH
FEZBARNEE (investita; assiégée ) 3 H B A 1A
T MEMEATRBREN TN "REFSERRTE
KEZHRARES TTILRENTHEZTERE

B8 PUYUMREERIGHIIHEE o1

(Reinach 1888, 109) © A BR &t &l IR 1791457 A8 H
FEHNEETHRNGTL HEHT "HERE, (érar de
paix) + BEBE R (autorits militare; military authority) # &
rtk%é‘)%:] (autorita civile; civil authority) % B % LR+ &
s TBERE ) (dardeguerre) - RBERLAREBE
BWEEME: "REBRE L (érardesicge) © THRARTK
BRERBEFKRFRENATHBREABISESHEE W
ERBHOFRETTE, (109) - BEGLAFRESE
ERER  cAMERWMBELENBLERA T LEMERET
BB (il Direttorio; le Directoire) BN HHEEFRARESE
Ex:ASRATN\BWEET  CARTECESHTE
AR B HHER - RBEREEANESE  E—BREFURCREA
P76 M o B B 3R R AR AR R - DLER A AT B T BR AL S
FHEEARFERNEL  SELE—EETHREZNA
R S o 8 A — (B B 9 S BLE YR BOR R o B (T
BEEWRTERTRANNIIREER I —FEHE4 - Tk
Bl EmmED -
BEEZWRES AW BRAEZHEANENERE
AZ+-—HWEZEF - HF2HMAE - "ERERALLT

L4, ES5



LI5S, E6

62 FISMRER

RREHNERELWEINBAT  SETUELRREN
HEHERBFERMZN  BEEENIXER (empire de la
constitution) ° TR T » HFL R ERAKGHIA
AREVYRBBRGHARES  EMEALARE SIS
LFHEREEAHRE o HMNBTIREREE AT
Bikz b Chors la constitution) © B RBEAE—FE (R
Bk )  MERERNBHEIEHETRBES 5
—FHABRETER (AMLEREEMA BN ERRE) -
EMEFMNER  EREEAREBAR T RMBZ A5
SRR E— RS - *

WAL L EARRAPIIR GBS "2, (pleins
powvoirs; pieni poteri) HIHLE - W RBFILEM N (poteri
governamentali; the powers of the government ) #14§% - 4 51 &
AT % BH BERN (forza-di-legge; force of law )
W SN 2HERERERERES (plenitudo
potestaris) MBS LEMFERANZMEEEINERE %
TR ZEEBTRAWMGL - EHNWTAEEFMREBESR
] 57 2| — 18 R 41 % W% WO B Cune stato originale pleromatico; an
original, pleromatic state) -~ EHX F T E# A HWE S (L%

B—E SIVMRBRIERILEEMEE 63

B TS S ) HRBAIEER - MERL > EoRFAmH
B#ERN BINARBERNETRE—EZERRE (uno
stato kenomatico; a kenomatic state ) * — Bk Wy 5k o T R A
HAWEMEES R BN ARERE—ER LR
ARG EEE IR (MERAEH Y BRI EEME
FHENEEBER) o BT "M, SEMFEHETAT
AR EFTRATH N —BER - BEETRER
— o

1.5

FE19344F £ 19484F [ - HEEFEBONR ERIARE - HRABY
SMRRER R (R1N1FEHE - BERERBEREY Gal
) [La Dittatura; Dictatorshipl—&H) - G T —EiEHER
R - BEBEENRERRAEERNAE " EBUE
2 | (dittatura costituzionale; constitutional dictatorship) BB
wFZ L -

B A R R R R e S R R4 R T
BRI BISMESIRIEE (RISR - BRI (EBURED

i
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64 PISMIRRR

(Hugo Preuss, ReichsverfassungsmiifSige Diktarur]) » $REffhER{E
S5 - FEFSHTRIN (DHBOR) WE (EBUEHRR
78 ) (Frederick M. Watkins, “The Problem of Constitutional
Dictatorship,”  Public Policy, 1940) ~ K& - #hF|{E B
(FBBUFHEEE) (Carl J. Friedrich, Constitutional
Government and Democracy, [1941] 1950) » LI R Ext8 mmATHk
0H - LR (EBUBHE - AR X e isor )
(Clinton L. Rossiter, Constitutional Dictarorship: Crisis
Government in the Modern Democracies, 1948 ) T RE¥E/B B FAAI
R - AR > BT R R R S R R R
(Herbert Tingsten ) BIE (2AE : KBKHAR R B R AU TEUE
HIR) (Les pleins pouvoirs. L'expansion des pouvoirs
gouvernementaux pendant et aprés la Grande Guerre, 1934) o 35k
EFHEM SR - I BRI S SN S S R E
RIS —REERIENS A EMaAR R AR EE
% EE{F'?EfééﬂﬁiTEEE&%%ZZDMEEWK%“E%%EHFQ@H&
TTBHENZ SRR - DURE—f M - RS ERE B R R 2
FHIBISMARETT W2 - fAFTal 3R 7 R B basks) -
IGEGRERERARMIRGINSEY—ER > BR Tl

BB FISNKBIERIGEREE 65

HMREE - TURBOR L (la regola; the rule) ; (Benjamin
1942, 697/257) » FRFEEEMERIRERR B—EIGEE T
OIS FE Ik BT B B F Rk BT L R F A
BTG -

EIRRT S TSR — R R I R G B
WEERARE L - BETEERan " 28, BEPIR
HE > DURBEZ R TBUEE B Ry < B farm 2 i sk
FIHEER - T EBREER ISR IR FATEEIFIBISNE
BZE IR R FRIEERG S B IEBERIRITER

(in vigore; in force) BEFRHIMEST | (Tingsten 1934, 13) « TF
b EEEEABNERE— KB AR R A LE
HHESUNFIIMES—ER T REFERHEREG SN
FARING > Wi TEUN — B e R RGHNLIEME
TR R R E e A — R SRR - I 2 2 EE

(EZEE2FE - L) EEREBREBEEM SRR
B o SERBUTIGERE IR R R — Ry IRz H

(VRER -~ Bt ~ EOFIR - 2B - R - AR - BAEEfE
Bl) BEAEMEE - EASE LR T REHERES ¢ &
BN > FEASREHEE LT TR - SRR — TR B 2R

E7
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66 BISMREE

Wse AR IR DRESRR X BBEE - B2 TEEHE
MR EEEEERLAREHRTIN "HE,
(333) - BE I BYILEENH#ER > MSELER
A TEER P E B R AR RIS AR - 7€
SR EARE R4 P HEEIERE - (EEEAERE - F—XK
HARAE (DR BREVBEE ) 15#bBUaNE — (& HIE B AR
Ve R B IL B S (paradigma di governo; paradigm of
government) WYFISMRREZ TTREMEMBEE BRI EERE - ISt
IRRERE R e — - sk R R SR 3k ~ TR ]
FHEZENES  EERERNERR—EREErRHEE
BRI -

Ry HERAREE A T HRRE FEERE SR RERR
BRI ARET AP HEERFR T —AEIREH
F , (Friedrich [1941] 1950, 812/[664]) - fEFERINE
{E5538, (dittatura commissaria; commissarial dictatorship) Ei3
WEXBH (dirtatura sovrana; sovereign dictatorship) Z A&
o EAE T HBER BB REERKFOEEER
( dittatura costituzionale; constitutional dictatorship) - BEiE[q]

HAEBREEEFR (dittatura incostituzionale; unconstitutional
»

B—E FOMREEREENEE 67

dictatorship) ZRRYEIIL - 21—k S T A BBURHE
o RYIREA S PREASE L IER R E R
SRR AR T ERR IR EN TR (MEE
EPUESEFTRAER) - FrEERaB Rk A ZRNSE
AR - FEEEERT - B R R E &R
R IEEALRBISME - EREER FHECHAIERRE—
" .

B —ABEAR G R R R T A N R
MR EEB G c RAARAB CEBREME A LEA
8y AR AR ILFE - o BTR AR E BB F 69 15
BRRE > BRARBREL RBRKRBRRAE LN TAM
7o AREEFSATITRH G oF e B F BITH K
FRAIG A REARAE - Bt > RBAEHRFHF - BiAE %
FURARR B B ek B BSR4 (828/[584])) -

FERTHRE T E LSRR R ARG - TMRE
BBy R A - R B RS R B R BN R s B
VLEBURE, - tRIBREZEARRNY | KRR X B S AR

118
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68  BUISMARRE

PETIE R BB E L H BT EER - L TR
7 REVBBUF AT REEMRES ok kRt EHE 1B
BRI EREE FHEGE - SEECSER Y K —E s,
MIBUY © thatEa - SO R B SHIREST - T A REREHE
EHRAMIMEF] , (Rossiter 1948, 5) - BIHRESIERE
# ORED > BIANARE) EREE BN —EBUFIGEER
(T —{ESLEBUSATEARE TR RN, (4]) - WEILFER
ks R - FEBOREAAITELE M 1E 2 At AR 22 e ot
Hy - ([BE AL E R - hEERE CRA T EERRIPE
Lo HEE - MeERRER (ETER TBRRMER - BIER
LEEGERART ) o WEBMEMEIEN4]) - FEHPEEHHE
FEEEENESTNRAE EMERE B (MRENTE
SIESERERE) - WIHKEMAER - RERLFHRE TR
R+ —HEHEBURRALE ERBRVE - HhahgE —H
REAFUEH —EREMNEEEZR - EHIRE—ERS—
HAEE - BER BN LEE R EWE %
(AR HARRFIRE R ER T LERAA L) - S T R L He A
HRAENE - B OIINRBAIS TR R © Tt
FEEEEE AR AR - BN ERESEIRSERBR

B—E SIINKREERIGHERIERE 69

AIRERR R E M IEGISL ;. (297) - BN BN REBRER
BIBHE ¢ TEHAARENESBIUGHEEES - AF
HA SR TERENS | (ERITEOBR - SRR EST
PR 2 LIARYE SR Bl - A B U R I B
Y o SERMEIRGEAR —ERE - - TEEHYAERY
e R B RIG T T R CASE R - i FT RS AE AT
BEE - RRFEREIMTEREGEIEE , (313) - EEEY5HE
A R SR AR 28 /B b ARy \ SRR P BRIV TE S -
MEESERIEHEN - AMRBRESEAZSN Y TIEEREER R
A T HBRMNREMS A RIERAKRT - B
RREAGHVEREE, (314) -

1.6

BR AN PSR RE 2 B 7Y 7 B 2R ik A R A 5
% EEN T MR EEE - BFE LB SRR E
71 RS EGE R — AR AR E BIS MARRRITRFE -
B ] NSO EE (R R VRR Y - 8 —HH R (3R
RBIIMRRES A S en SRR B ) BR{8E 5 1238 — A A

E 10
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70  BISMRRR

HEAR - Gt - EBIEERE - AR EHa R T R
b A BISMRREINLIO SO BRI E - BMHAN MR
M AIRESERIERARENE EE DL R GENEE

(R - EREHTNEEAY) - #AEER/BorE
FHER L - EfE@ R BN (R AR EATTER
MIFED - BUREREZ S R R T R Tl
WRBERIEERY - R AEE RS RIBIM R/ B EEZ (bill of
indemnity] JILVBIE) - EREEE TR EENE X
L FEEZFIINMABIRRAIEERETE L+ -
s EHIEES - BOH—KMEFRABLRE  ERETE
MBEBRDTBINHEIERIIENE R KXt
(formalizzazione; formalization) < KL » FHEHHA N SEBHSCER
SE L —HIEERER AN » B RIE RN LU E N Ry R 3
EGIRRB B Ay S TLERAR - TERIS AN (HERERE481E
RUE T BRI AT BB ) (die offentliche
Sicherheit und Ordnung) ZE|EREFRFHINES]) -+ BISMRRERER
BT EREENIEE -

B8 FUUMREERIGHEREE 71

1.7

BISMRRERIRIRE 23R A T BUEHUE (diritto di resistenza;
right of resistance ) Z RSB RMELL - IRFER TREZNES
EEEEHIEE > BHIREREGRET  CEREE
Eigh - BTHEANESAERPSRE—RINLRE : "&E
T TERS R PR AR B RN B R - WEREAVIEHT
2ARIEREET - | EERE  KEEZRIHEEAY)
iR EBYE L, — « ZEW (Giuseppe Dossetti) FIEE °
EBTRRIIRE - EREBEF - FRTTRAGERHA
B iR B kA MBI R RES TR
SE RS R ARSER - AR > EFEREEEPH AR

(2016 WEREHEHRL TEIUE © " EHRERRREER
FIREERWHEFIA > FIERERA - TR HMATRER
BHIEOLT - BREER IR -

SERRSIT R B I BTN E RS R CER HlE R
{LBIIMREERIIRIES - ERFRLEARE HI/ MR BRI E I E Bl 5E
2AREEHIEBR NS - FEEABRF - ATLHEER
SINEEFER —EENREERER (ETRITEEXE

121
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72 BISMRRR

RE)) - MEFRERAHSIEESRER - ERH T I
ERAEFT R HYEE - 3 A RABUERIE R DIk
FAANMLRE - BEZ - EIRFUERFIINRERE T &
R RAT TR R — A S SN R T B B AR S
EMRE - MEGR B 4100 © —(E SR e B R
—E H—AHERERNERE L THE - RMERE
1B > LSRR 2 sk ey A B TE R
L -

WP R R

RPTEER T RBAR A0 fT BB R & B R 5 H AR
B BE179157 ASH M B @& 8% 2% - Ei81797
FOA7TH M BB - LREKISIIFI12A24H &5
wEd CEBRTEAEROAFRRRBUE MR MR R
HERS - MAREER (BEWXE) % wRMF
RERFRW  AEZWEXPBENEEA -+ _HOWER
PHTIE 18145 WEE (Charre) F14ERT T 2HFE
TERENEERTHERZ AT E X EWEHRES W
A EREEAENEEINR - LS4 ER
(Chateaubriand ) # % " S —{H £ B th B R & (H F F 4

B SIUMRREERIGERIEE 73

Wen T AEIABHARTREK - RBEREEISISESLA
22 E AW ER (Acte additionnel) % 30552 AR
RARBBERTES - HUUK  E+ARRE-TH#E
B AL v Y O A R U s A BOR RSk U
PSR ot A £ 8 (Monarchia di Luglio; July Monarchy ) ¥ &
2 —EHEC RIS ECA U EH AT H TR
ENAE - BRTEFBE (Cavaignac) #5437 5
BER o Hb > 184811 A4H MM ERFEST — K
X B RBOR R St R LR AR
DR o L EEE REY  BAMRAEEE Y Bk
EEG  FEEENEIREANERS  BEARNEAR
REEAHTEANE S BRE BT CEHRER
BHEAEEEEHNRTEETYE) - 184958 A9 0tk
(LA F5 1K 187854 A3 H B EFRS) - BREE
MG WA RR T U b #e (RERARAEERTY)
EHARBNELTHLT AR HRTER - S 4= #
EHRFHBEAE  LHEREHZ A BAREI8524]
AWM ER T HEERBRRNENBNBBEARLY - &
BB A A BB WA AR R — Rk AR

E.12
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74 BISHIRRE

W+ EE,EEFSIRE - LTS E—EHHF18765F - £
RELLE - LREER KB (Mac Mahon) H187745 A
HIREBR#Z % I849OFMAEUBEARBERE R GEEH
A (% € T#a camera dei depurati; Chamber of
Deputies] TEEHI F 0 - BHBERTYE  EALBERKZ
NERZRE) & THMNBIFARBHATEIN SR
W, EHFES (18784 A3HMEES 1K) -
FREARBAESBEBEFTHUAALEARER
R84 © 191468 A2H » MWK (Poincaré) BHEHF T —
fEFEEERZEANRBRE &S TEESLSERKEE
HEeBL AR RBREHWH A —EHFE1919%10A 12
HoBRARETWEHEEIWIAEARBE  WH19154%
IAEHEH EREFFLFIARBNEBNRETEHY
TR EMARM - Flw1918452 A 10 H By k44 HBUR
REGCHBCLEERATFETEHNERERMES - nE
WA ERY  ZREEFXTBREETEELZ LOEH
% % — L EMM (Tingsten 1934, 18) ° B f] - 32
TR BBITHA S (decrero governativo; executive
decree) BIF AT ETHHII LB (WARTIE LY B

BE—E QIINKRREIFRIGERHE 75

) RATEBENREZBERFRATHIEE -

AR THEENLEZEENBERERFERZE
RRFH LEEWRZANBFRLHNEERL  £F
AT ENLTEELM - 1924518 - E—ERBHE
R EMNREAMEY  RrXBREXREREREHN
ReMh o  HERT—HE IR HFERFTEHEEF
RAEHRETUCEE LR ALY BEEEESA2H
Wil AR T A E BT R B E A R o fr
R# (Laval) IR E1935F M BB EAERK - &
MREA T RBEEME " RARER L e LI k& B
BMo KA - HEE (Léon Blum) FTEENHEAHER
WA - BIRHEME " AT, BEE - BEFEEY
£ —BERMEARMER (Fronte popolare; the Popular
Front) T ¥ M - THE1937FCAERBREHLTUCRLMN
DRERIIEME BIX HEH ARABIM - —oiw#
R E B (Rossiter 1948, 123) » EEFEFERFEHABHE
BATBH AR LETE  BECE A HWBIEILE T #
% o 1937FG6HA30H - HERBL THEBNEAMSLTTF
# (Chautemps) B - bR HFHEEEHHRMA TR
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76 BUSHRER

THHEEA - MEI938F4H10H - TEE  EHNE
(Edouard Daladier) EX T A& HE T H @A &Lk
SME S DB EE N R REERY - BLTURE
HEZAPER "HRERINEFEFERE—REBER
o (124) ° EHRMGRAE R AR BEHH A WFTHE B K
BN EENERTESHEEEMAABZHELRIE
B EATHRE - AFIREBAENEAT - BEEFLEW
Hit—EEEERSEHENT —BHROPR - MEREHF
ARFHHSRT BT 2WER - L1939F W6 A - BF
BBtk ERNEFBORAERT UG SR — R E 2%
EHBEHES - BRETETHZF (RTAXNELEERR
WBRETRET @A)  BERX—VHIEEHHD
FERFEATEHHFIFF - BT BE A (il maresciallo
Pérain) WG ZHFACCRARATCHRWRY - #
Ringh - 194087 AN ERZRMARBERTEER
FHERELE (EHAHLCHEESE) EERK M
e

EHATHEEY  FUMREZEREL (De Gaulle) A
RENFIHEARE - "ELEMENHNE BRXWET 4

B PIMREIERiAIRLRE 77

LWEERARAENRTEHRETM I AL > LE %
NEAE BT R R | o R EAEER T
EM 1961540  EMBRAEARMME  FEAES
By AR T MR ARER T B 160 o s
% FICHREBLAAHERNS RATERERFAE R
B — R PR R TS E AR ALY
o T BT Y 2 e B B BT R(L AR IR o

BB ST E R R F R AR AR
BB R —HE LB R T 4447191951 19334 B 3 10 14
TR BB BT R o B E
WA R R EE R s T R FEE L AL TS
HEE WEAT RELFEEFENTIBERNRS
WA (Kriegszustand) WHEA + T 0 Hth 52 1R #1246
18514 A4H MMM BR BN BB L ERNAT - ERES
R EHZ TR A RER T U HERRT B
HREBARN BRTE LEHEASEHHI - A
T — BB T F AR A T A R X o i 48t
WX TEEEANLARRFRE L AT R TN
(erheblich) BRLKAE -~ FAMKGARAERZ 2 H)N
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ElS

78  BISHIREE

KUFRLEZHR FEXRIEHARS - AENLE
SWRWLHBEF 114 115~ 117~ 118 ~ 123 ~ 124K 153
B R EZERER (Grundrechre) ° | FHETLRBH 2
WEB—NERE R F AN BT E SRR
Bl o AMBAARZHREN A RS BEHPIMEAEMHRR
PAEEWTHEERE > UBRATEREREMEY L T H5E
H 1 (dittatura presidenziale; presidential dictatorship ) #1313
RAG W48tk IS MEHEHMAEUEE - "HHR LR
A—EEEGRBEEERONE IR EEN—FRE
( Schmitt 1995,25) 3

B 719252 1929F Mt A AR 1L 2 4 - SR BURRE A B
¥ (Brining) Hi% - EHFAMERE4% EEFIIRE
BRBEARRGFLCEREEL TR - EEELMES - FlobR
HERARERBTEXEZZR RO TLRER SRR
BEHFCH o ERFR T - HHR1923FW10H - BUFH#
FASMRFHP B R WRE  WHILERT oM E—BFH

5 EBHERRE  BHRE MR ARTS BSR4 828 B3 EHE ) T
B MRS R AR 178 - BE2TRM IR S MBI e B o - R
TR BRI - W EMER (L S B 8 AR E R i
DISHERR R (GHEMBIEE ) (Legalitis und Legisimirar) (1932) —&
SRR R R

B SISMRREERIGERISEE 79

BERMNA RS -

TR & BRBHFARREEENT —EHIIREHB
BT AAMEAE  wREEAFTYERL=FFR
REHEBHZT [ RBRENMARRBES  FHRPLHFE
TEEM1930F7F  HEEBREADBUK  EHEE
KB o KM EEE (Hindenburg) A4 H M 373%
EASETNMREL T F B3R E (Reichsrag) ~ R - EEFE
FLEETR—HREeAMEE - BeEELEET LR &
HTrHB+ @A HHAETRIEABFTFHEA
(centristis centrists ) FIT AL AR B9 e 55 9 B — 8 8 W (B B
MR ARHBTFITIBRY ° 1932F  EXEBRKT AR
# %W % (Thilmann) BEMBER  BREAEERBER
LM EWENE (von Papen) #fr o cH4H - B & WM
B BB LRSI EHREE - 7A20H HHITHERK
FEHEENPUMKE  TEMBHRE HLE LN FEAR
BT £ A% B (OwoBraun) WHER EEBT o

18 [ 7 L 0 AR A B BOH B P R B B SR R - MR R A
EEEWRR LGSR " BRNTEE . (custode della
costituzione; guardian of the constitution ) 7747 8478 T IE
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80 PUISHIRRE

B (Schmice, 1931) © KT RF L& ZF 2 R W
TR "THEARE S (democrazia protesta; protected
democracy) AT ERE - MEBER N AE FA—(HE
YA GR35k Ak D& A:oE = oA

B F 2T o R DL AR T AR A kR B MR
o R 1968F6A24H » EEHREEHRLER EEFT
HHE T KB ABUT . (guande coalizione; grand coalition ) i
BT — R EEWBWNERE (Geserz zur Erginzung des
Grundgesetzes) BERIN TR RE (xR A TWHLE
AR R& | [innere Notstand; state of internal necessity] ) ° AT
e —{E B OB R - RS RS P F— R R
HMESLFERATREARXRFHRLLNRE TRAT
#lTRE—EHEB L o FHKXRECRENAY
3 o

191448 /3H - Wt HAREREBAZEE " RIS
Thitmt2 %2 TERP I Z WL EH N ERE
Ay BETFFHERTHEREE (BRE—HELE
B\ TR EREHSBEABRERGNEEE A
BARTMZZMEA)  EACEHBERE RS LB 3

E—E PIUMREBIFRIGERNE 81

ol THm (RENRAIALEEN W ERKRLR
W) cEEREBERERFAZTEHNEERR  HiH
HEERMAN W ERT A (Waldkirch) 2% B 5% 4
(Burckhardt) » B R GHXRH FRFR B IEEH
(RBE2EMAE - "B ENERERI L H S RF
MBI REFENNEERRF ) AN UHER
(Hoerni) F 3 A (Fleiner) - MPI/R G EL R — 1
"THENE-EEEZHFE ) MLREN A H
(His) R 0 38 3 7 — {8 04 28 o ] A1 e sk DUSE i 0 ik 4
W (una lacuna nel diritto; a juridical lacuna) © f{F1 8 $4. %
AEEEEREASRECNERBERRIERANERL
E o

TEHEAF  FIAREHBEEAZERREERRR TR
#r 4 (di decreti governativi di urgenza; emergency executive
decrees) Wik - W EFTAM " @ik ) (decreti-legge;
law-decrees) FE A HHHMER - #F  WEEAME
B AT UAEL - & AR IE & DU— M8 JIE AL AR 5 8 @ AR vy
B—RATREMEFE (TEEARFFHETFRERE L
BAENLBRNEER) - £EEERF &4 TR—EL
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82 PUSMRRE

ERENFEHRI) TSR A B4 EXEHE ¥ IR,
(Fresa 1981, 156) ° EEH EHFER TR R RS ATH
#l (governamentale; executive) ¥ — B £ EH#E - T Eh—1@
HEBRBERNTRERENEZAET - 82 ZEEE
RBET  BeadtEHAPMR Gz MESRN 6%
HOT e R AERNTRA o MEEAEEE (b Statuto albertino;
the Albertine Statute) (M EHEMEF M EE) I 9 HEF
FlObRE - BIEWS ZEBRY S AFERRRREHE
% 0 1862581866 F EE Y E (Palermo) HF T E 4 - 1862
FHAEHE (Napoli) > 18945 KW E K& B £ 4
(Lunigiana) * LARI189SFHE &R LR KM —H P H % —
REPE B R SHEAS 5l e BT SR € 31 8 7 2l ey
o 1908412 A28 H EMFAA (Messina) FE HE - B Hr
il (Reggio Calabria) BT ELE WA BMR R A EX
W EH—ETERT o TEMRBERGREZERD KT B
HHWEES (B SHER RBAG BNEHNEEE)
RHERNAENERAREENR  CRETEME - BB
(Santi Romano) AR MM & AF R EFE—F Mk L &
UHEERENZER N EERENEE (RPIZAKEY

B3 PIMRBIERIGEIRISLE 83

RBTBARENRET) ©

EE—EEEYY RRRRHZHEINGLHE
fo RBEATESEOMNE WA EEERE Hif
AR BERRERNE 24Tk (1923819245 BT
10 AT 45 4 TN AT T o ok R 0 A Ak E B BB AL A
#) o 1926F REMBBAN T —EYCRE A4 EAHE
WHHE e MR EIRAE  ENRETHTELE TRA
B ARG TUETARA T RBE W& 4TAH
(1) EBAmEERERSATANER L ER#EE 2
W (2) BERERAT ENEARBHLEZHETE
MEE - HALERETARMAKKRTBEETRELE
BATRRMEMGE -, BBE _FRRLNASSLER
E e (AR AT E € B 0T ok T T B 4
Mrsrk BEEGRERAEX -

BARBTHBRHAEEHAHEWERWLRE 0
HA 19395 BEEME E C R RE L EHFGH > KBRS
TRAMAREE S TELERAEAWEEHEY ) BUAS
RATTEABERAWYESE, c LAAEREERLAM
He BERARERNTEHRMRELARE  ARALK
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84 PUSMRRE

710
Bz WHREZEAANZBGSEWITRIE
(legislazione governamentale; executive legislation ) B B EL A B
AERFRASTHEERL EHRYWEY  BHEs
TR EBEELRRAAREF G ERER (T2 F 4
BHTRBRRGERAMBATN19784E3 H28H £585 a4 % -
HWBLAHI978FESA2IH $191 5548 bRk EFiBWER
¥ [legge Moro; Moro law] * K 1979412 A 15 H £625% 4 4
% RWBLAI1980F2 A6H $15% ) « 442 HER
ERMBRTIENEERA  LCATHHESL THERENE
RN BHEE ) WARE (Fresa 1981, 152) © i &
EHRAS IR EFASREERE  MITBRHEFT LES
DHERURKT LM - BETHAE— A EBEENF
ARMRDNRZEANRE L EME - CEERE R A
TEREAAT NG4S ERBER L EAFIXPETIER
A TIRTEH - B H - BENE WEIRNERRS
MHZCRERARRE MG (TSR EESSETRE
ErEERAMEREIBBFET)  —BEZAMRE
RER -MEFEHERTRNEAEINMERR ZHER

FE—rx FISMREIFRIGHEIVIRE 85

Y AAFBRELEAERITHCERRSRATE
By IE S o

fe B o — TR B A ROR A B R R R R
W% (martial law) B EERAE BB B EERT F 5
—E TEBR LB AR A THREEW (commonwealth)
NG EE (common law) EENLBETBNTELF
(Rossiter 1948, 142) ° AT @ EL T EHFF L BERH 4
REWETERFLE - —AW S - BERARBREWRME
BRI B WAL (Muting Acts) - AT BARE
ABRACEBRAABRNABEFRBAMERENER
B0 e 4 B R R R R AT R R E A BB A
8 542 F (procedimenti sommari; summary proceedings ) 7 [& 4>
Bk UHAEMA—RANNETEF  IHZHEFIMR
R TERCUMAESL  REE (diritro di guerra;
martial law) EEEEE LEIEE MR (diritzo; right) 7R

6 HrmEEREh (BRI,

7 Summary proceedingBlsummary justicetHIETABE IE A FR R PRI HIRIH
e —HEE LSBT FREG BN ETEH - B—H - ChaLliiEE
BE Sk e RS R R IR B (BRI SR RIBEE R E ¥
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86 BISMARE

R (legge law) ®» TR —HEAR L g B 378 B Wby 2
ZUAEEWEF ) (Schmite 1921, 183[172]) ©°
EREB F-RERARBRHEAG IS B AEH
( dispositivi governamentali; executive apparatuses) # % 38t [
RIWETHENAE - EFTL EEB24 BAEINE
REEHE—ZLHMMAERENELHEN LHLTH
EABETWOFRNTES - ZEFREZWRI1914E8H4H
BB L5 8% (the Defense of the Realm Act) + —RiiB2 2
DORA ° iz {7 £ T3 S BURA & K8 % ) B w18 50 04 7
7 WHARERERRE T RGBS (FHLREES
ERRTROERME) - pAEEE—# BHeEHELE
BEFMMBRERN e TERASEABCRASELR TR
FHELES LA BIW1920610A29H - E—HETEY
TERNEATRBNE 2% (Emergency Powers Act)
FrBme e 2F L SENE—GREEE
8 B diricoBlegge I R - SR EAE 13ch B E R (1028 -
? BHAHEEREE A B MM ESURE HB A B E AR B SRR
EPEHA S TS SR B AT AR FRREES » () ch ey A

B9 - R B RATE | KA 1F - ERANR ERE AT HEA AR
DI Zebrifed -y

B—EE  PIVMREIERIGERIME 87

Wk AR HB IR TR T die T ARERA
KRR K EBR@GEMTITE A A 4o 2 A K S s R
K AR Tk A B BEARY K BB RS
B L T X E S T B[R 0 R E T ALRE RAEATALRE
TRy HEALE BIRTRAEAXE (ATHZ
ABFANE)  EHARERENEE -

gk g2 AR T TEEIREKR (His Majesty in
Council) B &S| BB HATHHM " HEFKF A LE
ZHA, S B ERAERENEREE (B RER
Y& & [courts of summary jurisdiction) ) © {8 & B 3k B T AHIR WY
EATASEZEANESE (THBRTHESE, ) - B
SRR R DRI BT BT -

EEEERE PR EERWEE  FREERLR
FHLE HAAMERESHE A REZR - ZEMEEE
#FREUHHTEARATREERNERT LS - LU—
EREREFREFLBIEECRE - F - AREHN
FEkR (Mt ERRARERENETTRARAE
%) RGABAIHIEHER -
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88 PISMNRRE

EEBROXAER G EERELE 1R ABRAR
"ARRE A (Writ of Habeas Corpus) WIHETBHKE -
BRIEABARNERAF ZA£%2 (public safery) FF
T BLERATH—EERETRERENHER (FER
HAGXHIRS R EBAMBREERCEH4HEETE
M) - F_EERBNEESIRNE B (BETBH
BEXEREENEIEREE) BE2046 T HELEEA
EAREEEBEZREGHE (commander in chief) 2 R 1 B
1% o

ERERERFEHLBE (1861-1865) B E T M
BEPIE - AR RISCIE4ASHER F BB E - TAK
B—XtELTAMEY  IR7H4EBE—KRBHWE
ToR4AISHETA4ENTHAY  REFFTLHET —E
BHMERL (EAEEED 2L GRER) — ¥
FREURIICFEA—EZERRNRELL : 221921,
136) < 4H27H  B@E—HEEERLENEREN T -
CLERLERDWERE AT R ZANBRLE  hiznsy
# & (the General in Chief of the Army ) % 3 38 % i B % 7 L
REAGRELWMMES - BT BARNREEFBAEN

B—E CUUMARBRIERIGHEAVIE 89

IHLEEZEFINEE AR (B > 186262148 -
HREERHEHBREIRERIR "TERERTH
(disloyal and treasonable practices ) % &% A B3 4 & % 2 7
EE) -

EMEAAETA4HBHMBEEHERT - SLAKL
HHN—EELERRFRURBREFZREE A NERE
REEMMWITS - ER " BRBETEAZERE )
PR RE " TUMEREARERBARLET
FrgAThy - LHEFEEKeTUME - e ERESE
WMREERFNA—FEASN TR AR BERETELR
FHTLER (TEHERRT —W[ERE) I N E
facai  EBURKE R0 BB MERLETREA—
WEREITHER » 5 ) (Rossiter 1948,229) °

BA EBFRATEARBEMNEREA LR EH
W  FERNFHET L ERANERERCH M - ¥
R EREWITE - W E B AE18614F8 A 6 H ATkt A
# o BB BN R E18624F9HA22H - HAEEFE
EHEEREEES TR N  LERRZAREEERLE
L E-RATHMRE  REZWIUEEFEEH "/
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90  FUSHIRRR

FRELF R R~ LA B B FREBCR A DR FT R B
EERE BAREMSREAREIRETS  RETHR
BEHRARFAREERZRBEHA, ~ B TE-—HL %
Bam e SR REZ TR HEAE o

BELEABEZRMBE  HEE - AHEE (Woodrow
Wilson ) #HEE—RKERABYHMBEAMERGES LT
BRFE  HREFBBOALE Bz - R - HLERA
FHOE  HERORERRECHES  REENRTE
BeMARIHEN—R—RARELM - Bz b E
TRBELHERFRRBN BT FRRES RO EE
3 R AR B A SR R -t b U 1 A AR A R S A o
S - 19173119184 - Ee@BBT —RAWEE (§
191746 F th Bl 3% 3% [Espionage Ac)B119184F5 A W B & &
[Overman Acf]) HBHEGEHPEFITRHZ2EH > LET
EELRBETA (FAlEREHTTTHRE)  EEXL
T BB E  AMETRIR - BE - TR EENE
B

HREAN EEEA LEEERBIREAEERENERS
Bz FLEEE-_THANERE  ERAHEAEER

BB PUMRREIERGEHE 91

WRBHEAMBEEMHREBLE > BEHEBARRET
BHEBUEF W —ENEHLS o Bk - E1933F 0 EW R
# - B 48 (Pranklin D. Roosevelt) £ UL i 4 1t 47 2 b
MABEEBFFEEENTE  BEHAABGNIELHE
#

RERBRNBEAREIANARKEYALH - 2R
AH AL AR EATH LG REAERNE
ERETEMTFREAL—EZA B RE—ELH R
FA RO R B R RIBERIL B R
ERAREESHTVARRGERT » &1 R8RS &
BALRALWAELRY RREZRACLTHEHE
BAKMFTHE—TE  @FEEHER (o wage
war against the emergency) #9&ZATEUHE S > 4o B FK4]
T B2 S MANAZEY » RATASRR T 00 B R 2 a0
71 > (Roosevelt 1938, 14-15)

BHFTEST  REEOEERE - HH (New Deal)
REBGHAMGAGTREFNEZE AR LS BLTHE

132, E22



92  FISMIKEE

REATESRN (BB —EEE1933F6HICHWEREH
¥ K [National Recovery Act] ¥ £ B| TRUE U] i 4 #L & [Statutes] )
— FEEERLFARMNTOEREN - BRl —
RBENMESHEBRREZRENTITRE -
ZRBRRBERE  BEE1939FIASHAT RN T H
B, EREE2RE HBE19415S5A27HMBRBEHHE
BHERWBAZRERAREZF  BHRTELES - 194259
A7H  EEXEERS—ERASESH N EEE - 84
EHTHHREARRTIHNER: " HEHEKEETY
HERTEHUBEAT  BEAERE TREETEH o
FEARTU - ERMELZEZLNERT  REEZE
THEME R EMRERNES  BRAMAEY REFMAE
BIBUA 5 (Rossiter 1948, 268-69) o HRANRAERF AEE
WEREH——HEALABNERIRAORTARRE
—BAEI9RF2A9H  KEREZEREN LTS H
WEEAARTUHRE (ERWTEEANEELFETHENE X
AR e
(HMEBKARE2001F9H1THZ % - TEiHEMHE DT
s TZEREHAE ; (Commander in Chief of the

B PUUMRRERIFRIGERHEE 93

Army) WRE  LARKEBEEZEHEIES P MM
MEBEIRAETFRER - wHMACLEFR W > FRHNEE
EROAEFELERTEPIMRE  WEAFEABAE
—EEENEE  EEFESRRAAER T FREES
M (UERHNBFRLRNER) WESRTETR -

1.8

TEE RN LR > W8 e 2 S AR L a1
SNRRE B S AR EE R - BN E R R
SMERT ~ FRENEA B RBHARIEE DB IMAE IR A2
H I -

FERTE L H > AEA - BIANHHE - R - BER

(Hauriou ) BAEEFTERE (Mortati) - $FISMAEEE R E
AR —BAES D - RRBEE RERLEN e —RE
FWERE A WMHME (Hoerni) ~ EIER

(Ranelletti) BZERFRITR.Z R BIZ BRI EBAREN] (BR
MEERKN) - PLEER —HO > WRH RER

(Biscaretti) ~ BB/ ZE—MHEHRF] (Balladore-Pallieri) Ef

133, E.23



94 BISHIRRR

FEEEME (Carré de Malberg) - RURIGBISMRRE » LUKEEE
HERMOLEY » SUEREAR HEER - SEMESR A
EEFIATRE AR AE S ZE - 1BF# 5 (Julius Hatschek)
YRR IR R T H L - —EEFEERLEIR
REIHZE (objektive Notstandstheorie) » HRABE > FEALEGIRREH
FRBE RTINS < S ERER A R AR R T B SRR > thIR]
R R ELEREY - B—EAIR T ERAL EIREE
(subjektive Notstandstheorie) » ARIBE » BIIMESIILENBIZR
FEBREETERE (BRAY) M, (Hawschek 1923,
158ff.) » HMEEEEEREREEASR -
fEiE LR TR SR B R E L (opposizione

topografica; topographical opposition) (2R 4h) BFL
TRLGRIEFERERRENE S - IRBIIMARBHIRF RS
MREGRF (ZEEES) HNEE  ERAVREIRESI)
REBENHET ? —(EMEREE (anomis; anomie) ATHE
WERLIERR P2 ? THARGIIMRE AR —HEE 1

A R B R MR BGE SOk - iRk S I REE IERR
REWBEEZREH (lacuna) ? MHEEZEHNEEEMN
JiE ?

BB PUUMNRIEIERISHAEREE 95

BHE - PUNMRRREBRIEIMEIR I ERFERERRFE » TEry
TEFEMAEIERRE — MR - SR —EEER M - HRGA
BN IR B BHERR - TIRAHEIRS (sindeterminano; blur) -
AENREN T EREE CRERR - T eI IRk
IF (REAEMEILIE) BERRFHRR - RILES T HRLEFED
MR A B - I s SR ST AR R B INSE AR TR
BERAGR (relazione topologica; topological relation) - Hrhikik
FRRSURA S R F BT E - Hamanf] - TREHER IS MARE
MR RE - UL AR IERE IR EHERL (localizzazione;
localization) (BRESENL (illocalizzazione; illocalization] ) < 4[]
BT EERIR - BIRFISMARRRIEIZEEA L 2 BRI
EHIMEVINE (locus) HIFEE -

1.9

— 8RB BRI BRI LB RIS EE R BISMARE
HYERE o KB — A B ERAIRL T B3E (BiEladagia;
adagel fFEIRER SO FREY SRS ML ThRERV FE SR B B R 52 )
——necessitas legem non haber > " PEMHREER

134
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96 BISHRRE

(necessity has no law) —AREMERAZRESR © TLE
WARREMER ) E T UERAEEECHER, (LE
MBI IR [nécessité fait lod)) - TEREET - FIIMRREHYH
A MKV R BN L EEARRE (starus necessitatis) W
i ELRIR R H R BRI FIERN 7RIS S &1L SN
B o BEEMEERE - AR EISMRRBAY RS B R AT RS
i EH R E RN BEN R SR -
TREMEPEEEE IRBNEZESRIRE
(Gratian) {9 (FBSE) (Decrerum) hHFRHAT - CFEH
R TR - B—REFEF » BERAEARSH - EE
HE—HEATERIBE T - BRI E SRR —#&
PEHFEH T AT BAIER I B LB B H AR K&
B ITHA L (pars L dist. 48) —FIRT T LB HIRE
Bk GBI IR ( TEEROEmM RS - HESENR - &
REBEELEREFECEE - B BDEEFREE
#®,) o EREAFEN S EERE T AR A SR —

YO G S0k © Si propter necessitatem aliquid fit, illud licise fis: quia quod non est licirum in
lege, necessitas facit licitum. Item necessitas legem non haber - 3252 By * If something is
done out of necessity, it is done licitly, since what is not licit in law necessity makes

licit. Likewise necessity has no law »

B—E FUUMRERMERIGIERVIRE 97

A1E] A 17 8 B AL PO BV A S IS B 2 TR HIZR (pars 1,
dist. 1, cap. 11) ° TERBNVETE BB TYEE 2 1%
ERIR L HFeE - T ELHAE R B - AR
AKEKERESIRM - BRI ERENESHILEMME - R UE
MR LR ) (nisi pro summa necessitate contingat, quoniam
necessitas legem non haber) o NABIEEEGE - DEMIEE
HREEFIIMYAREE T —(EE— R EAEE R -
EERMERELEN (Thomas) A (HEKAZE)
(Summa theologica) HEERREF IHIL— IR AR A E T - fl
IR ERER BT (dipensare; dispensations) JEfE
HIRES (T RE—EE B EERI AR LB RIS
SEMATE) ) [Prima secundae, q. 96, art. 6]) " :

WwREFEEEF LKL AR IR I AR
AT AR BAH BRI G  FHE BTERE
BRAEVEIHELEZ  ESRERFHAR REEY
MR o R doREA T RARG AR T IZA B K

W BESTE : utrum ei qui subditur legi, liceat practer verba legis agere  JiE Ry ' whether

one who is subject to law may act against the letter of the law

E25
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98 BISHIRRR

HOHR MEBELERAFRTEE  BaLRH
it R BB ERE (ipsa necessitas dispensationem habet

annexam, quia necessitas non subditur legi) °

it DEMERERE B (dispensario) BIHE
o BRT —ERNRRERESLURBENRENEE I - D
B IR 0 HABRAREERR ) EEERE
B EERSA RSN TEEAC - TE—ELEERS
BHEEFMTENA > WIMKERERASEHE - Ti2
RIBR TR EEEHE > EHPMBEIERELFITIET
(non iudicat de ipsa lege, sed iudicat de casu singulari, in quo videt
o FEEHE > BISMEASERER
BEN - TRRBERNER : TE-REEEERTA
@R T RIS TR > 3 E A BE R R EE S
(vim et rationem legis)  QIRCEEMENEE - EMAHE
STHRIIEES] Cvirtutem obligandi non habet) » | TEALENEHR
oo EEETHERST (vis obligandi) > [RBFEEEBHRAK
FRAJEEME (salus hominum) WIER - ZHEAYFRIRARIL
FAREBFERGHNREE (status) BIBFH (BIIMRAAERR

verba legis obligandi non esse)

B PISMRREFRISEN MG 0o

) MEEF KPR - EHPENTT (vis) B1mm
(ravio ) B HRE B FHRORF A ME A RIRE -
BEMERNREZN—EARRRET R T —EEELNE
B2 %R (ex dispensatione misericordiae; out of a dispensation of
mercy) TIFILBA NG F o EEHAEFLEHEHeT
DUERZTACABENEAT BBETRASELZ TS
(EREIEW % Rlpro eventu rei; for the consequence of the
thing] © Bl FE — 18T 8 & + X BIR AL [episcoparo; episcopate]
MARRLEBHESAIHNER) - +o TR £
BREENT YRR EREAREATACRAVKET - &
HRECETHE RSB CHBRECELEATNEE - F %
(Anton Schiitz) AN EME XA E L EH BB ER
PHEULEEW (facticité; facticity) B EHZY (validité;
validity) Z % - BHERE—EENFETNHEZF - i
WERZBETHEEEERS A CEALBL T EERAK
WEt Bl ) (Schiiz 1995,120) -

HEEEEET  FHEWIIRKR T —BEEREHR
NEBRWHAK > —EEEWER (ficrio legis) ~ BBY
ELEREGF > AP B ERZAFBEY—RATE -

E26
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AP RN EE AR E—EEFREEELFAN
EEANBEELHBTIRAN R CEERRFZF -
BEFEETH (GREE) (De monarchia) ¥HBT —18
HAPR ity - AT HEEARERSE R XRL
EHBEATIRERE Gure)  BTEBT LW ETEE
Bz Ew (B @B BTN wEkL "TEMEE
EH Rz HWWA - BLBEREBHZ (quicunque finem iuris
intendit cum iure gradirur) 3§ (2.522) © MR EWRE R
HEFRATERLENERNRE AT HEERTE
v e e

1.10

HESRRATS - DEREA ARG AEIRGZ
o BIB—EEERER TIRE, (oo state) o 2 DU
s RUE — A R HI R BB GERERE "2
g R ) WES) WFERINIET - BEULE TR

12 Seao (state) HY S —E RN ERBIZ » Mstato della leggeB RIS [k HEIART ) -

B PIUMRREMFRIGEIIE 101

BT AR AR B B TE SR IRRT R SEME R TRLEER,
575855 M8 T S IEE L — B R EH B — HE R BRI
HEEME hE  FINEREETHERES - BEER
(Bethmann-Hollweg) Fifif » A FEH TS (Josef
Kohler) DL EREWIZENE (1915) FEFREZHAAT © %
EMARFIER (Not kennt kein Gebor necessity knows no
law) - FIREHE - SPAFRLEEERFIPISE (Jellinek ) BIPkEE
(Duguit) > EAEETR B TE B SMRRE S ERTT BRI A 2675
WERERBIING SRR ERIGEB RS - a2
It o
TEEBERIATIE - BB E MR AR Bhex
MR AR HE ISR RS e +5E
B - BREREN S - MELRMIIE R F R - B E
BB EEEFEYIRSIT BRI T RIE R &S5
— IR LENR—EERREREEEERY T EE
Fl > B B i B B B A LR Bk ) — A B BN o
SRR R B R — A - R U R Ry
BISMESAE IR RIS E BB - IRIBRREEEE -
REMFARRFEE BN RN EIEEE - EmERRR

E27
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102 HIFHIRER

% (il diritto; juridical order) ERAER (la legge; law) RYIL
3 > AR ERRRAY o P

K EEEREEHLERLARRWE  EVAEES
—ERM R E—BRERE RN ERFTA L FREF
AEIORBAMNGER A —EEFREME
e e REAAEE ERAIEEE ERAXCA

CEBART —BAEEER o L BMITRA—IE
EERBRRE  RERIL L RBTARRER
R0 RERRLE o MIERELEMN TERERL—BEETH

4hiBAZ  Plde 0 BAEEG 2R BARRGFEIA

13 3 sm AR RS« {EE BNTRIEE Rdirito$legge - TETES il FE IR
B TR (law) < B (droit, loi) ~ FEHEESL (derecho, ley) » BR{E3L (Rechr,
Geserz) ThER B 122 T A9 S » T JEL cfry — st ik 88 7 385 SCHO 8 338 b A R T
EHITET - FECTNE S - dirito BE WS RERERERIENES
M legge IS — (BRL BY BR300 BV SRR E M RIRER - B R — 2
Hith S R EE B R B KIS AR T dirinof R TERUT,

(the juridical order) + TS leggeRE R EEAR ) (the law) - FEHRSUIBARE AR
HORNEE - A EEA L WBE ARSI B dirino BB BB T T leggetR R
SN TR BN BRI Bsordine giuridico (juridical order) 2B hE8E T
REFE ) © BeAh - diritto—TldroitR] Rechr » [EIRF 2 THER »

F—E FISMREBERISTENIME 103

(BPER) St — i & Bk A b9 A2 R BLIE & M P il 48 0
Bby e MBI EHEIAE LN ELTRESY
o BPRAR—HE A H X MBIy £5
ERERECEHAERM T EOERSE 2% -
(Romano 1909; ed. 1990, 362 )

TER LR — BTS2 » BISNRIERI — i dra
BEEHNEE LB BB (S
FF) WELE B IRN—(E TEERY, (illegale; illegal)
BANE M " EHIEERN , (giuridico e costituzionale;

juridical and constitutional ) SFEY : 14

FRFZE N FRFBEEHEBE RS - REBET 0 &
ERAEEY » RBRER—EREERSS (RN
EARAEEY) 2P XS FRAXZTEE
(diristo positivo non scritto; unwritten positive law) #)F
B BRI EMNGRERY - KARBBE L IR R

MAEEHR TR ) (RN LRy Tk B A T TR ) RISTRER i Y
BEx-

E28
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104 HISHIRER

oL BMBEEENRIRANLERE RN
Mo g R FRERECERLEABRIARLBOR
B R A BN ARSI B A & 0935 s R B
K o A EHLE T AL TR SHR I AL 5 A B R AR AR
A BIEE T AWM e R R
(364)

ZHFE (Antigone) HFELSOE B BROGE
(agrapta nomina; unwritten laws ) R RETE i A > N
FALR SR BRI « RTTE19445F - B —HMBIELE
RORIBRIZE A TRS - SEMERIEER (MLERFFE =
BEEELET)  BEEEERLEEREE - EX
B2 EEGAR - REMNERE M TFEHBREP TR
CR A TREL B B R PR L B EIRE > EE
EEHE L REERMSMRZ T RIEHE (antigiuridico;
antijuridical) - EMEEERIEFEN , (Romano 1983,

222) - R EdEGERESR 0 RE

HERRRMRREEERT A Rk HEETE%

B PISMREEIEREE M 105

FORAZLAGNTRARBEE  ERL—BHTY
S aYEFT 4% (ordinato; ordered ) S1 R 4169188 - &4,
BRFCR —ELARFRINR AR S P ik
K Cordinamento; order) » f 4R ANIB T2 ERE
RBAFELRE - KT E > EARMPFOLEIS R
FEAN > RIIB TR B —EE % (diritto della
rivoluzione, law of revolution) = —{B BIAAAR 2 2 5 8
(a0 ABREME— % RuMBROGER i
FRAZTMFALRR > 2 edamoRoyng
ARRROEE ESGRXRN > 242 k40 mubi R
¥k (violenza giuridicamente organizzata; juridically

organized violence) - (B E > 224)

R - AEAREE (status necessitatis) DIBIIMNRBEERSE &5
R - BESR b — (S HABE R B st Ry - FEL i
ERGEBIN B IEE AR Rk - ik AR S B A S A
HIRG: > JRE > — (B S B B A B S S v PR - 4
REBIFHRED B EHE LR EWRETHE S e L
( TR —EHEIRGE AT > AEEI YIS -

E29
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106 fIShIREE

BB EEM 4 e facto oritur ius; law arises from fact] ; [Arangio-
Ruiz 1913; ed. 1972, 528]) - FRREFERAVERIEIATLARRIL -
JREN - —EErGEEEthEFIINREE TR - BRE - B
HE . PHEREMER - EEFAERT - ERNEEE T —
BER S LEE (facrum) BiE (ius) HRIHBRBRYEATRIE
Fts -

R T e FUE LB B R A R AR R HEE -
AN —EEA L ERTRIE DR R — BRI e
FIRIEEE - ALURNVERS RN BRI > —
1# - BEH (BAZBMMEEMER) AElER ? REER
Bk BEE TR ER - CERRNE?
AR EARER > EREANEE - RAERKHERNE
BEEER R IHAE C R RIERCR - TIEWREE
(ex tunc; from then) CIKEEIEREMETRHIEMREHMER—
o Mt R E L RBRRAATEEEEUR
[Duguit 1930, 754]) ?

SRR (L B R R 5 B P P ER R R R R B 19 /5
ERENHAE B EEMSRS R MERREE CBE
h—EAEEEE - SEER T —HAEASRERBEEM

B PIYMRREIER ST 107

FERUENKEME  RESEEZRIEEERNHT - 1
FiEt - LEMSEIHEREBRGENEYMRA LB
REHTEE — B IR - REAE — LB BRI E R
AL E &

LEMOBESZDARIRG  AAMAZREH AR
R AMRFERLBMET (dertas dicrare) T — 18
BRARRGER > RALFwRENERARETR S
HAYBRE - ERHRRERFLAREHE B L
HoMLARARR FORATHRE L —EARBER
RERAFTHORAHEOFRRZ L BN - 2 E AR
B L BARITBRARA B GEAL  BILARE £
W ABHAFRT - HALBMGHFEREEAE
RaBE (RA& > RitefT > REH) 03IFE > bk
AR R BEFRELBIL EEAERE S
BT REPE 2 RAR © RAMEMBIE o » 4 B0 R B AL AT
R #E—BE 584 &A] o (Balladore-Pallieri 1970,
168)

E 30
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108 BISHRRE

IS MRRERRIE A L ELR B B - RIS b
e BRI AR - REESHEAHE - MELE
MR — A RERIE  T B ERTREEHS - BR L2
—EEEE AR LA RERIEY) -

WG TR E P Y BAT AME - BEH - iR
HREERPIIREEERNLER B EZARRNAE -
e EEEARAS 2 RAB N ERRT TLERR
( Notstand) —EAIERAMME - —EERATHEREN
BTH - R AERFZROY ZARR LR R o #
EMEBEERE—HEINT & (il diritto) BEWER (la
legge) FPEEWRZE (WERZEH N EMERZ G H
[Rechtsstaad WL F IR F IR TR BEHAREBR) - AW
BN EEEANEZLE TS HERERMNE  BNE A
M (potere costituente; constituent power ) E- A £ i #| L #Yy
BEN - EEHREFIRERAEF R FEE L TM
zHET LKz EE MmN (EFSMRET "TERPRTF
P BREABART ) [Schmite 1922, 39(13)/12]) - B s
BB MR R ESR Y £ —— THER—EE A B

( pounvior constituant) Z.F °

BT FISMRBIERIGENME 109

1.11

RIS BB  FELBRIED R T 8
eSS o TEAN  FEIESESE » MUEH TR0 (L
lacune del diritto; juridical lacunae) | (Mathiot 1956, 424) -
SEREE AR - FIY MR BRI — (H L R
R RSRERAGH A » LAk BRI - B R s
FHEIUBIE (TS B leggelPOTEER + HEMIER 2T
ERBEHIEE » ISR ERNTLER, ) £ 5
BERREER T RS EEE SRR - EE
B BRI IRIRAR < SEELHNEE (la legge) BRFE
WA ~ (B3R (il diritro) JEFAEFEIRIANIER] - DELRAE
PR R — AR » TR R —
IIRRET < BREEAR > —ERI R B
R T TR -

SRTITAE I 2 PR R RS e S P 2 — (e
IR P E B T 3 ELROTR NS ? 1ESEH  IRIRRR T
DA R AL ST BRI 0 BB
— B RRRIFHIEE (sospensione; suspension) » LIFEIREL 1
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110 HIFMRRE

£ - EIFHRN— AR ERERERE - BIONRBRER R T /&
MBI R EHER BRAEA - MERFZHr—E5E
BHRFRIBERL - IR AEERZ D > MERNEERER
BfR - DURERGEAFTRENAS < SEMITREEC TS
FE A B A% 0T B HE A IRV IR AR - T AE MR iR A 1R 1
T REeHPISMRRRRI T UMEIERE - thEtEsR - Zdaldk
H—E s - FEHPEARRE - BERAFAAERK -

Al e—— XA

H—F

ERRN

 (Forza-di-Iegge; Force-of-Law )



EEs REEWNIJI 113

2.1

FEBISMRRER B R S E AT - R ERERYEHERE -
MEER  REHEERBAE (WBH) (La ditrarura;
Dictatorship) —& > DR —FBHY (BUGTHE) (Teologia
politica; Political Theology) 2 o BB ERIASEE 19204 A HTHA
FRHE > D-ETRERRESNTES - Ml T —(EE

(—@ "B IEE R (forma di governo; form of
government} [Schimtt 1921, 151]) - MEMEPRTRIT » I
BREERRER T 5w 2B R - KILIRPTE LR SR
TR SRR R R B AR RS -

BRI EERERBA - 192159 E F » FISMR
REEEBBENE Sm 2y - /M - BE& T RBIRERE
B BEALR—@E "THIMRRE, - WHREELE TN
BE WL - e —EHR T BRI BER
FIRE T —EEE AT LR AR — i m AT i B S B
RRRORE L (AT - xvii) K - BRI MR RE AR
BHNRASE D - B RS T LR SREER T &k
S EEAY T R{EEE ,  (dirtatura commissaria; commissarial
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114 BUISMRRER

dictatorship) - BM/ER—MEFIIMIE S > EHGBRER T
TAREHMBRESBEREN T EHEBR, (dirtatura
sovrana; sovereign dictatorship) - TSEE B2 TERIREE &
FRBRILL AT LUE (BOETHE ) ik » Mo ik e
(Ausnabmezustand) BB, ; FIREDERE L - BLHEKE
BISNIYE R T FAERE S - Ma AR iR s Rt 2 —
T PRI BR USRS - BRPLLM S I R i A R
;fg o
ERAEZH > AEEGRER (telos) ERIEREEHISMK
BRIALAINRAE T - HERSEREE - KREIIMREES T
PEEERFEREAEE | (Schmite 1922, 18[131/12) » Ff
LrEl? T B SR EERS R | (Schmice 1921,
137) > MRS "TECEEFENERS > thitEs
FEEML  ERERIUENTER . (175) - #ERanit -
HNHEFERRR - BENRESERAD - EEREEY
FATREESISEIRERY © " BEBRE BRI EE—HHi:
PARASEIRAGR . (139) © TRBFISMREBE LB R ER
HEUFELEVIRIRYS - EENEE L HPPREEEHS
o BIEERR—MEEBEF , (Schmice 1922, 18 sg.

BUE REESII 115

(13}/12) -

FERES T RIS R B EE R RIS MR RRERIERRFF 2
RABHES (articolazione articulation) BB TFIRE « SEE—EH
SIS - RRINAERZIAEFE T RIEEAR FIMER
HHUEY) - RED R A IRRE (RIMAELHRRITR

it THEEEEEL  BRFENRTE BMEEARE—E
R, ) o

£ CGRBE) b BEIMER A AR ERIEE - %
(IR BILRIEED (norme del diritto; norms of law ) K
BIHE (norme di artuazione del diritto; norms of the
realization of law) ( Rechtsverwirklichung) & FEII&%y - FEE
RIS RIEFIEMES] (potere costituente; constituent
power ) BAREEIMES] (poere costituito; constituted power) ' Z ]
HES - HEE - RBRTER " ABMEEEEHHR
Bf7E7E , (Schmice 1921, 136) » ERFTAHAIE—{E
M E ARSI E IR | EBRBAYTIRE (136) - HEEREH
#rh o BEASECRSER EIRE - B AT RLEIEE

| {EEEATENEE L SR (J7) (constituent power) FEHIRHIFTRENIES  TIEHEN
(constituted power) (GERIZEAIEMITE) BIZROARTHIET - BT EAES -

146
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116 PIFMREE

B (in vigore; in force) - K FiE [AMBEEERE —(EEHE
wgIsh, (137) - EEGRER L - BEBRRLEDTS
HESTERENZEL TR —EBRRAERENES
e

RS BRAERTE - ERELR T LUEE
ArRet it ~ thIKItLE & ERIRIER R B  MREHITHE
& o EHEREEE —EFEEITH B TRERIRE - £
EERETT - EHISNRRES LUEIHRER PR EEE R 2
i SRR IRE D - SREENLL - RIRRET IR T —
EEMAIRERE, e 0 " ENEIEREERATEE ~ B
DMERBEE BRI GEREN R T BB oo
i AEFNEEHHE TS E - #EABITHEE RS E
Bl (FERD - BEREEERE LR "HPI . (formls) -
CARERE ERES —EBIERBTEH T T REREE
#y (145) - WHRMEMERE FEEHCH - B LI
PRBIGMRREERERR 7 o YRR R -

ERETE T RHERTS THE eI T REERHEE
MR RRIRARE Y | 1B TAREEERR ) - EmHEE
BRI ARSI ERES LAVR R (JRIAT

BTE EENHT 117

xviii) o AUHE - TEREZRrARATRY 2 e B R 38 B A R 5
HREEy TR (confusione; confusion) B2 THES
( combinazione; combination) (215) o SR|ffEin EMMERS
REER (EH) HYEEREER - SR B AIZ W e
RIBISNREEER » AR R ERERBRIES Bt B
P oA B B B TR R BR Y - B iR R P — 3L
A B BRI - e MEEA B RIE R R AR —R
EFTER BRI -
B—AHE ' & (BRaiHE) o BEISMRREHRZE LR
FhiRiEE > MIZEREIIIEN (GEEEAR)
( Gesetz und Urteil) FHEEN] ~ IERIREE A R 2 R &
53 185 (Norm; la norma; norm ) BAYRET (Entscheidung,
Dezision; la decisione; decision) « {ERR#IHIIRE T » FISMIkEE
TIEREERREET > BB T (offenbart) — AR
ESE ¢ PRBi,  (Schmite 1922, 19[13)/13) - SEREER
FRE T > KBRS TEME % - T IEAHEERS
b P B ERZISH LA B RAERRE - RILTESISMES
o BEEEUE T (vernichrer) - SRMEMEZHIIMEBE K
SRAT L FE PRI AR I DA » TR Rk 0 B R 1 35 i {1 22
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118  HISMRRE

SEMRAERINEZRZ SR (im Rahmen des Juristischen) |
(19[13}/12-13) -

EIL - BT DR R T B NRRER B AT LI (Bd
WHER) AR — 8 A - RESIERER B SRR A
B ORE T ERER R ENA o AR IE R B S T e
RESBNIUEAS - EER - KBFIINRERFZE—E
BEAERIINAFES M ZE R AREERRIE (T35 (22 IE S e
RERIIUEERE) - " I ESEEEE AR ER S
b Cstehr aufferhalb) » BB (gebire) & > BB IER 1A
HRERBREGEETUWEME (in ror0) BT
(13[10])/7) -

EIMMBBZ © SEREIIMRREAIIRRERSHE - 1 H K
FRETGISNRIERI B NTE - BE FRERFISNGIEER
B LHCEEN - S HESMBE LB B8 (esrasi-
appartenenza; ecstasy-belonging) WIFJEIERETI TS
W Gama) H (L) Bl 7L A %8 S8 2
REZINEF W R BB AR - — RS 2%
RE T EXETERGPERN EFHI9022F E 0 T4
B MAWEEEEREEECH GRER) FHREHY

EIE BERJI 119

BlAREBRWER A AHER c MRV BERE
BRANREETR Y R RGIMRE - TIERZ o T
EWE O EEREINIFHERZAHXEF - BEERR
SHETAARENERAETR 2T E (BUBHE) F
BREMEEEER - b IHERBERRRE BRI
KA EARERFFNAE - BE - WRASMRERA
AREARBRNAEERAZY  LHERERIBRE
s BERBAABBETARENELTAEY "Bl
EEAEAT TR o

2.2

HEEE B NR R R B R R P — RS
i (cesure; caesurae) BAESIIBLUER - L& HEREST
HEL IR 2RE - ARERHEARET - ARRARR
FIFLIES -

— T RS R E A - el SR
T ELESE R B TR B - RERERBTR BRI
MRS REA ST S A T L EHSE T DRRE - Al

E.36
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120 BUSMREE

THEEEIEES, (Schmite 1921, 137) - HEL2H » BIF
BRAREEEERE  EEREETHEA - MK R
FEY - 5—H  EFERRD > ENEETHEE ™
FEER LI EE T REIRE , R BIREE—E
HEEMGEA - AR AR AR EE -

BAE - RBME S BB BT - e KR A
RETE — (e ERIR A E AR TAEMIEEER (restlos) 1Y
EFEL  HEBERHRE R AMEAH (Schmite 1922,
11[91/6) - FEHBISMRREHIET T > AR BE B
H RIS (EARE AR TRy 2 — IRE S R R rsE
BB FIREZ TEERIAIE ( T —EEEPEH R AR
[gelten) TR LEMRBIE AR, (19(13)/13) - thEtRiR
UL R TERE AR 88 1L €2 % 58 P v 43 B T o A AR P 80 P R s v
BE ° PISNRRBEIRC REA T — BRI > RN EEY
HRGRE R R TTRE -

Rt - BT OB i s B s Bl S R B E 2 s 41
HEHEHR M HILER T HREEMES R - EE—EE
FRINSE - FEPERX LA MEESNEE#A

~ 5=

WIRKME > RZIRR - AR BN Z S Bt (A9REE

BRI BEm 121

RHME) - ENREERDRERE T EMZHHER
A

°

BE A ANERE BT U EERER A - L
EWEE (elementi linguistics; linguistic elements ) #FHEEF
(langue) zH TR A EMEE WH1E (denotazione reale; real
denotation) (3E R B8 I T 893wk [discorso in atto; actual
discourse] F %78 ) - EAEFSIREZ T - RER R KA
HABEWEMEY - BT ABNEEEHIEE AR
FRGEAFENRAENFERA TRUER  AELTERT
Bl REFHEBRNBEST AP L E RS -
—fTiE FREBERE  WMEAEHAEHE &
RERELAHNEZFTHNEERE Y P EHE & L
( desemantizzazione; desemanticization ) 0 E AL F B8
BRM - Bk ERE—ERAHBEEETRH (parlare
speech) Z % - aw BN THEERBENRE W
% ERBEEAARENERAFARTEZY AWMLY
FRERAGHRITE Bl £EE—EHERFHFZUEE X
AL LFER  FHRGEZREBSABRTBRRLLBREY S
BooBTAI N T HEE—FF (Lévi-Strauss) B B
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122 fishikRE

BB (significazione; signification ) 40 ¥ 45 4% o 5
(eccesso; excess)  EEREEEZ L Bl KIFH (il
EE-THEAX
EFREFIIIRE  EHFREAXK

significante eccedente; floating signifier )
HEFHERHS
BRBER

2.3

19894 » TEARKIHI-R Z3R1EE BT (Cardozo School of
Law) - F753 « {8%55% (Jacques Derrida) {E 7 —fEER M %
T © HERRIITHENEERE |, (Force de loi: le fondement mystique
de Uautorité; Force of Law: The ‘Mystical Foundation of Authority”)
B - EESEE LR ER BB (BI1HH
FI)  (Per la critica della violensa; Critique of Violence) RSN
R AT RREERR PGB TERZIER - AEER
BARE P ER N EEE PR | EMEE RS
ENRB L MR 208 - hERE REINEE -

B TR, (forza di legge; force of law)

R E B R R ISGERE S - HhE BN

R NI 123

(efficacia; efficacy) HI—HEREE © JORITRES] (EOREL
TIRHy (EEMiE) (R S-SR T
REJTANT ¢ &% ~ B1E ~ 3 - BE, ) - {BRVEETH
£ FEERAE IR E T - EA B TR A RA
EUHRATE & ERE SRS EE - i 179156058
R - BT (force de o) TEEBEREEHITRAT
A - S R RS E - (SRS,
N2 - BB THERITNEE (officacias efficacy) HE
BT (forza di legge; force of law) B LUBBIHII BT
WG (valido; valid) WTLHEES » I EHERAE
(efetsis effects ) EIFEAERRIBRY 3 B RIR—IBAEITIRES -
TSR RS P i SO » MR
MR T R R RO S (BRI ) » SHE
WERBOIRIES (BIATEATEO AT Bma e & BURE)

2 [EXTRy: Dig. De legibus 1.3: legis virtus hec est: imperare, vetare, permistere, punire °
FEE: “The capacity of law is this: to command, to forbid, to allow, to punish.”
(Justinian’s Digests, De legibus, 1.7) B IR FBAFISUR EATS HIEHHERZA
BT -
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124 HISHIRRR

(Quadri 1979, 10) -3
PRI+ BRSECRER » IS REBR PR TR

P EEWESEBEEEREITAS EEAREA TN EREE T
EEREER BEEEREST (Geltung; validary) BEE FER BEEEERN
(Wirksamkeit; efficacy) AILUGBE@S> - EEEBEE T B2 LEARIER
(REMFEILEREFAER) TR BE DRRE RERERE ARBF
WSF) ABRAENHNE LR forza di legge (force of law R IARAI, ) » 41
PLFIEEH TEEE S S5 R (FRREHE R R R EMIE - &
B AR E - TR —Ek A AR RER ) FISMRIBRYR R - 2 TR
J1s BERNSBE - EEEE 8 EERRRE,  EEP—HEREEY (vige; in
force) (B RHSHA (EiRE "84 [forza; force]) s B—HMH > I9H R ERZEHE
LSRR T EN T8I (foraa force) o TESEHE "RRBU ) BAEE TEAME
(applicability) + i ERRIERR b TER _EHR (valid) FIREERTET & (208)
BHERHNEE) I TERERERRIINTRGSHEE L EEERE
HAEBT (IR EREHS R ERIEEF AR A RZ Bk RE
HIREFIRTT R S B AL - NSRRI R B9RR & R E W LA ST » FRI B e vk i
LR LRI R validita giuridica (legal validity ; Bk T80, - (BEEHE
ABPAEGER) - B efficacia (efficacy s 3k "L ) BERTETH 8§
FEE bt IBE R (AR AR AENEX T RIERE N Rt
R MREEECT BIE TDUE MR BB EEE 3 (valido; valid)
BISTEIE S  WEHIEERIR (effersi; effects) MIES EFTHERR , - Bob—E¥H LR
HIFHEE R in vigore (in force; R TE B TAER, ) - HRER LUPEEEE
EER A (valid) - BREERGEHLE E forza di leggetBE T MR
#iEforce» BAETRANSL P oigore L AF JIE (force, strength) ETIF S~ £y
(vigor) FYE R - B AT H B S BI A BRI B A S BUAZ A X E -
M ERIEE R MATH 2R WA SRR & EFE-

MTE I 125

¥I1y o WEMBFER LI REER - MEEIETR
PEFEFLLEILF (R BIIMRRR) - LSRRt a
< (EEAAFIFRERAY - BRERRS) - EMER - "Ef
1 B (B —EERERWEE - EE T AERES
Cvis obligandi) BLFTEFANE (applicabiliti; applicability) BEL
EEAER S8 - PR EREEER6G < - AR
ARIBET TR, - HIt - BREE FFERIUSRMNE
WA EREE (valere value) RIESHIMES NG » BEZRHR
(EFEHE LIRS BAE "HRERITL (vigore di legge; force of
law) (W% "REBECEEES CEABEEX
J32 % EHERFNRE - ERFIEREE FEECH
FIERER » BRHTGaiol 58 " FEERUIERR ) [legis vicem
obtineat; let it takes the place of law] * [ REIZJE st [Pomponio]
B3 T IE RIS | (pro lege servarur; let it serve for
law]) -

FEHMBARPIIMRER R T - RIS BEIEE
FAE 8T BERIE £ B IR AR R S R B BRI B - HE

4 EX:Ulp. D. L 4, I: quod principi placuit legis habet vigorem - 3228 : Ulpian, in

Digests, 1.4.1: “because it pleased the sovereign, it has the force of law.”
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126 HISMIREE

B MBMETN  SENRIEES TN —EE
TR (HRRIEDUE R BUE » W13 % Z [Eichmann]
BREEM R Y > e T AmhFihred AR R A HRER
J3(Gesetzeskraft] | ) - (BRE—(EEZRYAERER - PITMARE
HIRHRER BT RE S 2R E R ERRE - T
B TERER, BERNSE c BEERE M TEER
RE,  TEEHA—FHHEHEER (vige in force) {ERBEM
(BBE "%J7, (forza; force]l ) ;s S5—FHH » 8HEERZE
LS AEE TEN "1, (forza; force) - HELRZ
o fERiEER S 0 DIEEROT ) fER—E AR ETTRIE)
Z > TLIAREFER ((ERBEERMITE) Hpal
B (fERFEREMITE)) FIER - fIIMARER —EfEsE
M HeohpyRas e — B AR ESs ) (KHESES
B ¢ EBE ] [forza-di-legge; force-of-Ja])  ° SEAFEHY—{EVE
82 (la potenza; potentiality) BE{TE) (Lasro; act) TEELHHIAR
AGTEERY TIRER) L MREEFEMIITR - R

5 VEREEMTEIAE S TTLI K aE AR S 40 (L2 - BARFIRADUEE®E S 3
WA T HERIET IR - 53T 8% Homo Sacer, pp. 39-48 - EFRM AT B EIFRE
EFIIMRREIHES)  EHRBR BN ER NN S  HERENEEERIREE -

BTE s 127

B —EEE (ficrio) > BBEESKEEERE (anomia
anomic) A5 - B RANI TR BRI —E T TR | 5t
% » DUREAEBISMRRE TR SR, 7 SEER BRI L
B R -

2.4

A REREEGRTREFBNVERES — (BF
FRICIEI ) o B (ERIREARS AR A R SR MG -
FRHETE R BB E ST — PO RERAIRE S - TMBA T —
8 58 3R 09 B8 - B Y S R R — (B AR E K B

(giudizio determinante; determinant judgment) HE » b
—fix (RAD) $RAGTE - MEFPRER LB IETE (sussumere;
subsumed) Hr (fH¥HE - IR B AIB [giudizio riflestente;
reflective judgment] PRIZRIRERPHSE » T —MHRANLE
Hepkitl) - BMERESE 2 EREE EREBR T - A
AR ULE S PR FIBT AT RIS (fREaBI 2R AT LR -
HepEEB(esempio; example] fFRy—E ML 2EH H AR A
FIZEBI) - 38 FBTIEN 2 B A E S B AR Rl RS A B AR LR
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128 FISMRER

R BT ERAE -
Bt BEARES Bt BEREE -

i B TR BAERE (T E R R EHE A RIS B R A0
) TR SRR - TS ST — (E
TSR EHEY (reforenza viruale; virwual reference) HI—fi
ETIHN —EEE BRI ERRIEY (riferimento concreto;
concrete reference ) ZMIHGERE (JRE] - #HEFERRFE S HHE
R REMROREIE) - EERES (langue) FIFH

(parole) » BMEWERTHR (semiotico; semiotic) EIFEE

(semantico; semantic) HIFEHE - BIREIBAIRRIE & A -

CHREFE-EEREE  tRER—ERSESHREES
ES (langue) WIEE > DR — WL ERIIETT - 58
SEF WL EHTE (Benveniste) EHEBFRMIER (funzione
enunciativa; enunciative function) - [EERZ S RIEEH HEAN
BAGE - EEHRENERT - HRERARNESHIEE
T(EHD BB, (proceso; wial) © HARRESEIEENE
Ba, B GLERIR 384 (sentenza; sentence) WEH T /5
% (pronuncia; pronunciation) HUEEITEES - 7R —fEEi
RENREEES S E IR RV -

paifi3

BTE M 129

Ry 7 IEREMER B B R - CRIL R Se L Em e
AR FIBE T HRRA S8 - AIEETS (Gadamer) FTR
(1960, 360, 395/378-79, 418) » NMEF—(HESRELEH
BhME—EREERIRFER (H2RBRn g s
PRI A Johann A. Bengell ffE H iR BEAHT KBRERRY
S TRIFE SRR EAREN  BEREEANRE
1) - AR RAENE (RS EEREmERL
TEEVIRA) - RSN REEEIE AT
Mg AR IRt - i EalEER
B REABSRITRE - sMgERE S Wt R i —4 - eHE
BB < A —(EREE — 5 (B — A
S ©
EEMEEE L - PISMRIER —EZ2RBAR - EHE
FREURERER L T EMN S8 MR g R T
(EBTEAMERAT ) HEREHRENRE - BiREHE
AR RENEHERE  DRBREIEY HE
(normale; normal) FEIRATRATHEFERS » THEBBISMRRETT

6 JEST  te torum applica ad textum, rem totam applica ad te > FiFE : “apply all of yourself

to the text; apply all of it to yourself.”
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130  HISMRER

ER LR - BRERCMCME - E8F%E - ”

TEEA R > L EERBECEA  AlE—Ef F=E
G o SEERANMAT > FISMRRERURE —@EFTHE - 725 HREEE &
(Lustitium)

BRI RYG, - M — AT REM SR (logos) RIMIERITER
BEER—ER AT MREEEPERL -



\ SBEE RN i BB TRIE— RIS S ) B TRt HAE AR
EEES B (ERR RN $HERRTHEIHRMENES) ) (Giuseppe Grosso®
ERE (BEES) JLEC BUEKR 19940 152H)  EERERERIEL Dustitium
P (BRSTTE - BIRSChCR s - BB —(EARE - TR HARRER T AURRE
SRREEFTRAL AT  HUBAE R S0 TR s - YR - BE(E - ERSE TR
% AR - o BUE TREE o o AR dusrisiumit] IRROREE ) BIREHR - THITHY

TR, AP EE AT - SR > AN R E MR R B R EAT SR At T—(Bfs
S S  ERAEABNIRGET BB TR AT IIRTR - HEW
792 E I BRI AERRGR R — PO TR ) EAFRRAER
Ve B B iusririumBI B PIRIVI R B 5 - HIIRIRF R -

== MiE 133

3.1

ERRETE AR - EXEESE LR REHEA
BUISMRIE (Ausnabmezustand) WIRAY » HEiEFF 2 EFSEE
Bl PPRGENE R BREAEERFE RS 5
ik Ciustitium) » HINERBRISES7E H @ R g
INRRE - R E E IR B BRI S MR R B 2 S R
RYEERERS - IR LRI IE B — Ak fRAERY -

ERAEIRE TR BRGNS - T B

(senato; Senate) * EBEFICEBHNBIED (senarus consultum
ultimum; final decree of the Senate) * » WEEM SR SIE

I ERBHTRE D ST Genarus) ~THES (magistrarus) B A RA&
(comitia) AR TREIMIAE  HhX UL AR E TS S 1
FEEBNERITITHE  TEER (auctoritas parrum) MTTERETEDS (senarus
consultum) © BIERERHNARA SR BAOHUETITHEITEE BB RS
BERBTHER GURE) BIEEHERMSENRSHREE RS
BEEEMT TERREWABERE RN — BRI S ES =T A RENE
FERNRARIR RSN ER A Y SR BTN E BB - A aEEs
BiZ2E (censores) SB(T (BEHAMG (BEESM) - b5 5 2001 2245
(RBEBEE) »169-172H) -

P EEER TERBESRE) ((BEER) 175H) - Wle R RS ETHS

FIRI AR B B consultumBultimumPl FE S ERE (RABEI45 2185) - B2
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134 BUSHIRRE

(consolis consuls) * (BETEREBHIRNLE © FBE inrerrex]
SERAT & BBKE [proconsoli; proconsuls] ) » BEFHAFERHE
(pretore; praetor) "EIFER'E (sribuni della plebe; the tribunes of
the people) ¥ » REEMIGFIERPEERENLR » L
R RES T ALEFE (" EMfHEEEER - i
EETEHETAHRRNESE ) - EfTEkEENE

EHFERFESNEEES A CEERR TERKERR, -

4 BIKE (consules) BBEBENDHREITIRER A RIHNERE Gmperium)
LHRBEARAGHTEREHE - SETMBEREALFEE - EH—5 5
SRS (25 GERERHEL) -70H) °

> ERAERH

6 ITEMBE (proconsul) BRIEERBMRNTEMRIUMNRRITENE
HEY EEEREYHCSTHERAREE BE - M EE S BEER

(prorogatio imperii) (8% (EELAM) > 207H) -
7 REE (pracror) BRI ERMARBENBT  AEHEE &K
BSR W B ERTT SR FNEME Gurisdictio) - FEHI—&  EEBRZVBEBRFRER
Cedictum) DTETHIBE SRS RTERTEBETEGIE Gus
honorarium) (2% (FERGEREH) - 206H) -

FREEEE (eribuni plebis) (BREBERE) REEVRERE (plbs) TR RN

8 (parricii) MIFI BB HEE SHERS RIS ER - BRITELE/ROS

BRAE (intercessio) %EE?%LIEH&%¥E$*HE’\J??E&RE JLHh EBEHEA

REHnBE A £ABhNE A ANBEENA (25 (BRIELA

#) 12478 -

9 [ rem publicam defendant, operamque dent ne quid respublica detrimenti capiar > 5

=)

B=EF Mk 135

BEE—EE SR CGumultus) Widi S (FEN > —EBER
HINET - REAMTERBEENWESRR) - e
ERBURENES (AMREEME liustitium ediceresy,

indicere] ) o

Tustitium3 g BFR——EsolstitiumtE R H R —HE— i ——
FHENERZE "EEE - BB ¢ quando ius star » {1
SCEBEVETIR LFTRRIRERE » sicur solstitium dicitur (R
BEFRE "EEEE EWNIABEIZEE solsrizio;
solstice] ; ) ' BE - FIBEHT - #FIEHT (Aulus
Gellius ) BIEEARER © iuris quasi interstitio quzedam et cessatio (1
PRSI ) - SEEFARE®RYN - AT ER
AT > AR BRIEASRE - BEEEEAEN—E
VA2 (ouoto giuridico; juridical void) 2 FRfy RS I
BRER @ ERAMEEENERREE 2—Buatig;m
DNERRATBRRMLLEER -

5% ' Let them defend the state, and see to it that no harm come to the state ©

10 E 8, KRBT EABORREIER IR R AENRIEE: (28 (AR
BREE)) -RRAEMES-

1 Void[El§ ek EREEEE TR > Bl4lvoid contractB Ry TSR -
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136 FISHRRER

WAL (Tumuleus) BERANEE  HAZHBAES
(belllum) TiE - BT —LTHEHFaw - THEM
AEMEAEETREAFCREE - AlmE (FERER)
EANEE - —EREF HERRE THUHEHD
B S BHRHRBHEBE . (Philippics (8.1]) ° FF
HHBESETEERELFERAE AR A AIEE
F X BF (qualificiertes, gesteigertes bellum (3% R Nissen 1877,
78]) RN EHARPRBALEGHFEAR  WEM
WEATTIT{LAMER - BT ZRERLTH—EHY
AT B R - BABALMRE T LR (EHEIFAR
£) HABE  SEMEVEFRAREREAASHIER
WoEBRERBEWEFRTERE Crumulrus B R
tumor> R ES MM BB, c HUERE HPRFE
A [Etruschi; Erruscans] Bi 3k Al W i B3 % 7 —5FRL - L H
b B4 K H E w B [maiorem quam re terrorem ][Livy
10.4.2)) © SR B SRR 8RR R BT T DL
TRErRNES  TEAERERNEREHANEL
THBTEREARFHRERTE, (REERW (BT

E=E Mak 137

REEM) [Forcellini, Totius Latinitatis Lexicon)) ° 12 BT
"KERF, TMREBEFELEWALZE (magna
trepidatio) © ERMAKT - EHMHRE - F—(E3H 57T
RSB A WAL B A - M2 F B EA
WG —TTHRE L EREHARS Tl B8
o BARWEBTE Bl FRTURER, (Nissen
1877, 76) © BIEBALMAME B FEEEA RS
REBRBMELE - B—FEHEEAPR R R LR B
R 2 B TR - 7 A 4 o

3.2

FRARAERATIAR L - SRR B AR R R > 3R
PR R R B AR AN R R R
BEREAL > Wl —Bth TS ABH T -

BLILTTE » 5% (Mommsen) M5 B EEENE
12 857 2 bellum aliquod subitum, quod ob periculi magnitudinem hostiumque vicinitatem

magnam urbi trepidationem incutiebat - KB any sudden war that brings great alarm

to the city on account of the magnitude of the danger and nearness of the enemy ©
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138 BUSHIRER

% . My (BEBRE) (Rimisches Staatsrecht) W >
AR T ERE B ROEE - REFRERLERE
B > MFTAEMEIEITR R B FEE L EDI#E (diritto di
legittima difisa; the right of self-defense) H9T5 (FESZIEEHA
B FEE > Notwehr » & ANBBEIESREAAHE -
Notstand) T EANG—RI RAEFRL L F BT A REFTIR L
RGPS T IEE P ERER] - R RRRNE
Rk BT S (B RS (R RS - BRI — A RAS A
HEESHEOER - SAEXEITE L TEVHRE
( Notwebrrecht) THNE,/ VERZ At Causserbalb des Rechts)
(ERFEHAERERATERTERLE  EORIFEE
SESTEE IR | (Mommsen 1969, 1: G87-88) -
LA ISR EIMERITE T - DR E
e (L RIRRTTREIERO AR - IRREE L AT R A S LE I
BAIR—3 - SN ME R — B A RRR R R R
HHLETS » BESABIIRY - 555 BAMTEEZES
FIFISNREESE T B BRI - M A TESt B
EREEREE R ([EIRT > 687-97) HEME - MREHHIT

B=FE ME 139

BUE B (magistrati; magistrates) YEBEAE (diritto ds veto; right of
veto) HYREHIHPEITEMELR (250 sg/[263 f]) - FE - i
AMEBE T ERBHEZEAR s 2 R ( B
THEBES ) BHR[693]) o 11 HL 8 SR 038 B i
RERER TP ZFE® (695) - AL R & 45 gL
Ceumultus) BABLFARRE (Kriegsrechs) ° 6 (BRIE) 0} 54
®m—MED M TERR BB B EE B ER &
(Gracchi) WRHES | A BRI RM THBR , » LEWE
B TEHBEN RS —EE TLEREH A RE Rk
HURFEIE AR M B B PR |, (3: 1243-44) « #Rifj ™ HEL
B, PR (EHEHESE[Plaumann] TG ) 5220
HRE > REERTMEREESAA—ERYTRES - m
HEE FR—EARE a7 — e D E SR
BTHEE (magistrarus) BT E TS TEAA KB E AR LR
*Dﬁ&%%B’JAEJ ATHEER —A—Etr e RN RSN S
ShEEETHRES (magistratus majores) BEREITIUE & (magistratus minores) » Bij
%’?ﬁ‘ﬁﬂlﬁ‘ BHVEEEE BT (censores) B W BT (aediles) SEEITI
BB (quaestores) » 1A} > FEEBEHANIBERT (dictator) TERERTHRER (22
CGEBIERHL) - 172H) - BRE magirans BREE RMPEEBESBAE

RRBITERFIIEANERNEEES KBS RIRERE RSN K
BB, -
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140 BIFHIRER

SBRINLUEE « MBI EENAE (imperium) o M
SR B FISMRIER R R - ABERIsIF 2B TR
E4 AR - ERESIEEEEFROEEN ST T
FECE BREEER > I BRSSP ERZR I
EE o MEE

WRAERINESAEIELL AL BACHERETR
FEEE  REAMIERIFEE[GLETEREE
HEHFWFLEEALENTRETERNTRLER
WA kg 0 AV 4N R R (Hannibal) #9850
R AERBRZIE > AHOTERET (ex

dittatori; ex-dictators) ¥~ R T RE R T (censori;

V4 YR (imperium) REBITHER BRE) R TBEFBNEE (rex) A HEE
TRE—RBEY RSN DR ERITNEERERESMNIRE -
RER P LB E A TR IEIHE (commando) BERE - BIMURE T BIEHEEE R
FE (coercitio) - R T HRBE 24 &M - MEHENWERTEBAELERE
¥ FEHIRT TAIARRTR, (provocatio ad populum) WIFIEELZ R ThE—S &S
BT LRSI R EEHEN B B BIA R MRIEHE imperium domi)
SRR £ R BRI E B RAL LB ZIEME (imperium miliria)

(2% (BEERL) - 1241258 (BREIER) © 144-146H)
15 FRE (dictator) B HAEHIRSWIEH BITIE & « H BRI F AR H

BEE OME 141

censors) '“HR B LA 6 HE A MR BIRARGE B L84 1
NP> BEFEEREWEFRRIA L - B2 HERY
ByrR BT 0 B H — B ATRAL ] AR Y
B REL > AERLRENERB X T4 - BRM
AR R R AT K00 5 B B R FI B 38 2 U R ey 2%

BCORLEHFITT RS AAEGEELLRRYRS
WA BBTEBIIMRIE (Notstand) » B E T A
TatH R asie s BOA S (695-96)

BRESREE RHTERZR DHEETES — (BREITERSNE
(DUEREERR ) DU TR BRI - TERRESE — U NE N s R
BE-ALF BERRENATETEE RS HISE - s R E s e
TR MERENTRETTGEAEG S - ATBR T R EZ MR
& AP EENERAEANEERS MESHOEHTBRE LSS
Pk SRR (25 (BB HEAHL) - 908 (BEEE) > 160-161H ; William
Smith, D.C.L., LL.D., A Dictionary of Greek and Roman Ansiquities, John Murray,
London, 1875, pp. 404-408. 84k : hrep:/jpenelope. uchicago.edul Thayer/E/Roman/ Texrs/
secondary/SMIGRA/home.heml > LT T8 Smirh’s Dictionary) -

16 BESXE! (censores) PAANTCRI443E 8T T EWF R ALIB R (census) » HIFRHLTH
RAMEMERR AR LHEREE P S T e iR RN E
AB (centuria) ZSMENRZER - EEEHWABBRA  RENALEET—
RALDZLEA AEEENRBE PBRE - RS B Ig aEs T2k
#ANRET EHBAETREST EAZRSRE (2% GEEEI) 550
B (GEBILR) »162-163H) -
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142 FISHRRR

1EEE  SEHERT T —REEABAR (privato cirtadino;
private citizen ) PG§R7EX « #9PEF (Scipio Nasica) HIBIF - [Hi
B E T S BER R R B IR LR - AR
( Tiberio Gracco) » FUPE-EAMR © " HERRLENA - IR
TARIE | o AR THRELRS - AR o

Fe A sk B (Notstandsfeldherren) ¥ 4438 S 6 HE Q44T
SARET BN > Y RERRHAT AT P
TH e AT R A o BARPTIR T 00
HRBEETH—BHS > BHRZARHROEREHYH
ARARF AR > AR ER - RR-FRA - &
184538 (Commando) tHHE R~ &k EAHEH X
B AR —BEE (militiz) ey 5LBRE T 0
SN (b B3k RIS IEME [Notstandscommando] ) Rk
Fothes kil o BB WwREF o BEEARN P
M BATE % (B3 694-96) -

17 JEXT 2 qui rem publicam salvam esse vult, me sequarur! 3558  He who wishes that the

state be safe, let him follow me!

E=EFE ML 143

FEH P EEE P EA—E L R E R T T an
TOH R B R L W R DL E R E
(Notsandscommando) WIHER » BERRE B HFTAEHIAS
T —EBISNRRERY R - B E R -

3.3

18774 » SEFFRIHTEE (Strasbourg) AEBRHHISITEEH
R - JE#k (Adolph Nissen) HERT —A Lk (R BEE
1REWSE) (Das Iustitium. Eine Studie aus der rimischen
Rechtsgeschichte) WIHZ - ERRBAT—E T ESLFMH
WEZINEREE ) WE - BN S R
R - ERERE—EERER RS EEEER T EEE
B, (Gerichtsferien; ferie giudiziarie; court holiday) FY7RBHY
A H FHRAREE L CHLEBINTERER "B
5 1 (lurto pubblico; public mourning) HEZEHE/IEIK - &
BB —ERER ARG W BFERE (FEEE
) BHER+HPFHSRAGER (Philippics 5.12) - [
HEFTHEHE -XEBRBHREBMNEERE (Antonio
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144 PISMRRR

Antonius) WEE > THERERITEME TS, 1 rumultum
censeo decerni, iustitium indici, saga sumi dico oportere (T IREHMF
BLEESHEIRGE - EAME - B EBRE,  EE e
sumereXiMS BaEE AN RER T fIig eHEmEE) - 2
HERMEHMT > EEEEREER "B BT R
(HAEs ; R EFTEWRIRTERISNEIRT - BERERE
NI TECE B1T8 ERIRRF] (RFRIRHBEREELex
Sempronial FEEILHY » BRKBARG S liniussu populis
without orders from the people)ERFERENRAIZEIL) - ¥
JERRIMS » Stillstand des Rechts > T HEHHSIHERRE | > BF
R AR E BRI T E MR U BRI A5 - Bk
TRE T THEREMEAR - EFTENEREEEIE L
EE - WEEA-EREAR - MRS ITHE BEREAR
AR FERABEE SRS LR IHER , (105) - EFkE
FOSEMBH L3 ( neutralizzazione; neutralization) WIEIIER
et - T EERTAHEARTENRSEE—REL LS
iit—— R R & AT, o T EAE S ER U TN E
EEBTERLBRER TERWIR - K EREREIED
oo EERERERE 5 - HEEREE  BEBGREER

B=% Mk 145

ERLEHIRER  BEERMETMERE ) (98-99) - 4
et BHRABR BEREZHEEEMENE (Ei)
( Discourses) FTEERNY " 4THE , BRFFLIRuE — B —10
LEYE ( THBE—ENEMEREAENENET » AR
B STRRFF A - LR F TR A A, (138]) -
TELEGIRRE (Notfall) BIFERZ » EFRRLELUSTT
Ehe AR « BIELAE SERER B R A E R EAEE
W - FEETARL T BIAL - MBIALAIRRERIME— R - S5 25
B IEFRATZ EEN - WHEMHEIAT TR A RSBk
it o EREE R - BISMERE (Ausnahmemafregeln) 18 LI
$H ; (Nissen 1877,76) -
W7 T T W ARE SR (senatus consultum ultimum ) B8 4]
BEF HEREMWER (consula) BARRNT - BMAE
W& BAB Cultimus) o T B8 3 0 F o k10 28 A0 4245 31
EEMEE - BEARMAEFOMEEL  TURBTREF
ATAMENERTNEERE  EEHRNER (TR
75 5k AR 0L B M [senatus consultum ultimze necessitates] ) P&
B P& (vox ultima) ~ FE BT HBEPETHRAAEARE
B E ( THEBERZRELSHA  BEREE, ) o

E.46
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146  HIFMREE

Ultimus¥ B 78l #uls - BEEF "H8M , (HHRos
"HE—%, ) o UtimusWFREZALE " XRYPRAS
ZRBAEBY  BREBRNEHE ) © Ultima necessitas ( necedos
BLigwk TRTRBEE, )  ENE—ELBZRER
HEXETETRENE - ATTHRMEELME - " TEkK
B #AR B SRR WA TR R AR — AR R
Wr oy RE—FRWARER  BRF  WEMEERE
PHBET cHEMEERL  RERAESRARERTE
BRERBKRAFHAR -

BEER (Middel) DT X RO EF (1887) (BAKR
FHAWEEXRZAEXIR)  FERT ERRREEMA
HRNERIERG - BA > R K ARAERT A
EREZMNETELE  TRAMNENTRZYA (BTER
BAT) BEE (LABMTRERES) LMWPHL - %
d i EREARRNWE (REFAREWE2EE) X
WA HATBERETRELEL A MBERENR
Hlo BRFERKETREFAGIRBANGTZRE MR
EEBEEHENES B BRAZBWELAERES
BEWA  TUBRENRELREERZERTEBA (ex

B=% ML 147

auctoritate partum; on the authority of the fathers) & % * th
ERATHRER (REEREAR) NEEAFEZBRENA
Bk e oy Bt B AT o

3.4

RBAMAR TR A A ERE T R B 2R
P RS 0 M 32 R B — TR B S MR RBAY — il B 3 -

BIL  RRBRER T B EER P IEERRE - 1M
TREZ BB H BRI - EREER - BHER
—EFERATIE 8 © tUERBEE BT » MRz
RERIRSUE R BRIRIEE B ERE (lex curiata) FTIRT - K
o AT (REFER —EEMNBEE M ESHRE
) WREE TR TREBRARETRK - BIETRES
HEEESRIERVEBIT (iusticio indicto; the iustitium having
been declared) FTERE FEHRVEERMES] - AR R Ryl
HELT T REAEHE - M ERE AR TER R ER T
ME - ZHRELSE (1913) HREBERTI TER It
HEREEBERNERBRMENR "EBR, - A
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148 HISMIREE

M | MET DA - HEE FthEN T
AFIAR B — (B R AR SE AR AT B SR R RS (R
FEREN R E TR IR ARIFISMRTE L - FISMARREL SR
FANRIE - BE 192 1AM R B R SRR AORE %5
BA5h 5| R LA ME R R B MA RS SRR RIR - fEERITETE
P o SERENE BT - RRE R HISMARRIAERE R I
WIS - EMERE R IEEBIIMRRBAIEE - FHEK
AR E R B H B I 0 B RS MGAORE kRt HEe (k)
REMEEAR P15 - (CERBERE - FIIMRELIFEGAEE
BHEA P IR E R R TSR - ERTRIRE - R
#h > BR—AZEEAREE - RRYZERRELEE -
WERRAZERTY  —REEH —RERFRBRAREIR
RSB ARTRANEHEZEZABEN - FbAH
B BERER TRk H-RECHRHER
AERE HRBEREANVERBREIR LRHEEAZL
BT RBERABEE - —WHBFHRFEAE DARLE
EHATEAKRS  BRERMRBMMITY AW
BEFEE R - A AL RB L ETRRNEBUES
B RUMAFRTFARNEEZ (2 AMBREEESR

=% Mk 149

BEERE) BEFLE TRE—EREANRRETL "8 1HE
K s (Stato duale; dual state) WM - AW E &
( costituzione legale; legal constitution ) ¥ & HE T —1HE ¥ %
UERAR L HERFMRRABUFENE LK - 4
BEWAETE - "R AT HAARBRBEHY
B EWRE/BROFZETE  HAEAHHEWNER
BEBENANTE FARS R R -

MEARTRTE—UERFER  ERETRZEARA
WEZE (REMAESRNETRIN  BRARMA A —EX
) AR mERE A EAREHTER (T REE
BRTEEEE ) [Schmie 1921, 173]) - BAMAZ TR A
BRBIIRERRE T —EENEE ) 8 (BRHRAE—
8% 6 B2 (vacuum) ) » EiRTCEREBEFZNER -
ERAMAGBER " EBK ) (ERFTHRRELH 21913
EWHE > REDPRERN (AXE) ) -

3.5

AE fEIZ AR I Il BRI R 2 ) B By R 22 P R AN Y
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150  HISHIRER

% DB EMERR TRASE - SRR T i ASIE
AUtREE AL - RILTERARIEFTS R EEE0S - SHER3
PE (RENRSTTRER) Win privato abdiri » TEEE
WABARMREE . (Livy 1.9.7) 5 B—HHE > BRERK
BX - WP KRS - PERE C AFREABRAR -
ASEIRLLRS « AAIEHII—Z - MfRf5 T SEA0MDE —RIBER
‘B 4 (privatus ut si consul esset) ( Tusculan Disputations
4.23.51) - BEFTESUTFHIERAXLZRN—8M% ;|
0 BOBRE - AR — BT 2RI IR RS L%
Ul - BE L —RABEALE - RIE (ius civile) EIR
W~ THEMEER AR B RES > 2ELTE
FHLUTARA FRE RSN RS fERR AR (e 178
HIARBERAT o R RIS RIRNZE iy A\ SEERS 2 15
HEEHNE —EHN AT 2R 2R N TR -

18 Jus civile fERIRBOBRAR R FRIAGR 0 - — T S MR R SNELA B TR
& Gins gentium) » ius civil SRR SHAR BEHREN THERE, (BEES
H) - 139R) - AMEEHRE  WRARERFNER R AEEFENES /i
ius civile{ERTENBAERT TR ) « Tius— FAORIRTR S0 Rechr BRI S W droir
—H FRRAE (law) BEHER] (righ) BT E > BIHLTEE MEEHRERAIGHE  Toiins
civileBE Ry TRRAE -

BEE ML 151

NS \EEBRRE =& - MR B RE AR SRR
EMER R IR (tempus morruum) WINERS » BEERHRIK
$ o ERARTAS MR E— SRR L EARRE TR E
& (Notstandscommando)  HEHM =S * EEBHREE—
18 THERAS |, (Befehl; illimitaco comando; unlimited
command) (Nissen 1877, 105) - TiMPHEE —TEERRIFEIR
ARAE - SRTTSEEN —FE eI ar S AR AT RETERRZ R A B
POERIIETL NS ?

APt A ERSE R AR B R TE BT TRE (&
STEER) | BREREIEERRERATR « DRI
(res publica) Y ERERITENRVIERRCR - EREMERER
BHWEEY - KB TRREIRE —ERETETE (indemnatus
uncondemned) MFEBARETRESIHRIRS] - TERREIBEIK
B (Opimius) BERREXT - BHIdT (Caius Gracchus) HE
BEER > MERCHEUTHEERR "M EFHOMHE

(infinita quastio) * TEEREFIRETRBIT T E R IRRER
TRERELNRNA (De oratore 2.3.134) - TAEJEFRHL
o AT R AR R - BT RERIITT
E B EGEEEf A R LIHERE - AfERHRRIIDEEER
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152 fIFMREE

HE - BRCRBHT T EREA (HERM SR ) - Mg
FE ARt B Ak (Catiline) ZREAYIM R SERET 4 F1) B
Hisg -

BE L EREMENRH A - KR RE
ERMEREE - SRR ERT R R R — ey 2
R EXIT B AR A RO E SRR - B (R B GE -
SUERIILET S @ ABHTEI T RILE » YEESGEETR
EERENT - AT+ ERENE - ERREPITEIRTEE BEk
EABNRBIFRITIIBER SR - BAZHEIERE - FrE
HEEHRRETTERAERRI A EAHEATNEE - €
REE T —EMFBERREZRAOKXNES (EREER
e [videant consules; let the consuls see to it] ) » FETMERITIEX
B BB BMMENA - DEEREEN TR E A d
178 SREETTE) - BERPEROAEEER T A
R T IREA AT — A1 - BRFISGETILIER - Rk
PITEIN A BRIET IR R - TIEAREAT (inesgue;
inexecutes) YRR - MIBVITEIFEEEER L > L2 BEMIE
B mEREERE - SErRHERIGFRESME - B2R
BRI o ESTER e ERARET - WHEHAR

B ik 153

HRFE—BUERIBGEERT » DURAERG ARt » AR -
BB — R R IR Z ) -

3.6

BB BN LU U R MR R R i
LHIHER -

(WBISMRREN B EE (HinE EBWISIERBW - &
EVBERER) - TR —ERZEEZER - —EEE
W EHP A EIERIE — B AERABRLNES RS
——H#BR LT (disattivate; deactivated) - B » FrEHRLE
B BISMRRE BB ARV E AR R B LB
WORRZ ATRRI B G - SIS B B B e T i
KERIEZFVISERnARE ( T2 ) WERRTLAREIIL - &
T BB RA 2 AR B 2 R AR s — A - BRI BI4h
ANREBEEL PR R AR M R B B A A ~ b R ) B R s A
13~ FREERERE & - TREBI S MR BB i AR RS o
Wl - LEREAE—E EERE, - ek
M (AMEETR—EENRE - EKE 2R A

166
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154  BUSHIRRR

RENILRE) -

(2):E MBS B LAY 22 R P B it S R B AR 1T
BRMIHIRA - DEREMERF—YIESERERAC
EIEHIRRGR - (R R THEB S - SUL/RFEH IR
AREECRIFRIGRRMER B C - — A - EFHREBREREIRY
R P EET S REN LRGN 5—75H &R
HELAR G Y - AMRERERFr BE IRE MR SRBE RN - L
B E LA —YEN I H kR -

(3) EERYRE % 7] 4 I BR S R RE R B Y Rk AR AT
R Z ATENHIRIRE - M ERVARBE DI T —YIiERER - |’
REMBIEEE « TIEBESILE - MRGHSSEE—M
HEMSEEBIIEET (non-luogo; non-place) ZH

(DBEBIHE R H G EEE R E R EE HIES
FREYEIRE - PR B ERE T — R T ER— BT
F o —EERER (mana) ¥ GEEFGERH LRI ERH
19 B FE (mana) —F B XN BRI R R TR, — > R EE

BRANE SRR A - MERBREGMEHES - BRRTLRFN -H
AHy > tATLUR N A - EEFRYE R N R A R R

RiRE AR - RYRTRP A —EERRIEAR  JRERIERT DIERRERR
FEEHBERE B SEEART - A E TR EHREA (- BRI

B=E MK 1SS

BRI L AE R HIMERR (auctoritas] [Wagenvoort 1947, 106)) - Tfi
FER G EH T - ERIEIREEEST > HES
RO - BRRSBONERRT - WRENAHE - BRI
A~ DURE— MRS EmE T BE | —ATE S S8R ER
R MZRBEZRETTAMA B BREEL 5561
SMRRE - SREATERE CEEERIR - #ARIELERE > 20E
+ B — - AT R K BE 2 R SR O 5 T Y B AR e B

(sacer) * RIS - B FR2—SRIEMWES - HELAES
e MR R AR R I R A EF 2R TRt
SRR EHN - BE L ELEER RN > TTHEME TR
MR P ERRA T BUAME ,  (politico; the political ) HITESE ©
PISNREH IR AT B A E AR BBE CREEFENA
B MEERAECHEEZRRES - BAEE -

GER)Z LN SRR EREERHROER -, ((AEEHZSE))

WRIR AR (WEZA) (Homo Sacer) —BhEHZEMAE W ENTH - 1T
Ksacer[BIRF EVHTHEEHY (sacred) B2 3R T (damned) B HR B MES—
fE A Fshomo sacerB R G EHERRFA ISR A1k 2 41 » IKITT A1 EL RS - (B AT
R A BWIESR RIS - PR IR BISMAREh e T S i

(Homo Sacer, pp. 71-86) »



SO
BAR—EZRME A E

( Gigantomachia intorno a un vuoto; Gigantomachy

Concerning a Void )



HUE BN —EZERAOVEART 159

4.1

TREICERBRET S - RMRENEEEER - I
ARERRE - M < MBI BISMRRERIEER - SEMELIZEN
ARG RATSRRE B4 181925 2 19564E RER » HA
Pt ZERR BN RRK - BHEIRTE ( BESRIEEIRIETHR)

( Origine del diamma barocco tedesco; The Origin of German Tragic
Drama) ¥t (BUEIHER) 5 (F 5 1928FHIREAE K 19304
2 AP AG R RS (RIEERENR T RGN TP
B EERER ) MBEBAIHE [Tiedemann, in Benjamin,
Gesammelte Schrifren, 1.3: 886] » W—H W BEE) ; HE
FEEM AT R B M+ EZ BTN (BRER
FEYS) (Amleto ed Ecuba; Hamlet or Hecuba) —ZE I HTFEAR
5 | FHERZ IR - i (B SEFEE 19884F HRRAIMEFERE R 19734F
RAGELTRIME - #3R (Hansjorg Viesel) BYEE—F i
K B a R R BIAAE 1938 E BN BT B W DU B
— 8 " {AARBFEERIE P BIHEBARIEIRE | (Viesel 1988,
14 ; 5| AR IR G AYEHEL > Bredekamp 1998, 193) -

A - EERERTIL R EREREEA » A FER

168, E.52
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ES53

160 FUSHIREER

TEEEN - BE L BMSAERPNE - LARES
SHESEMEAE P s — {0 SIS R BERE RS (BramE) /B
o MR MR RPN GRS (FRABHA) (Per la
critica della violenza, “Critique of Violence”) (1921) HIBSFE -

SRR GiteRiBmpt GBaatEsR) (Archiv fir
Sozialwissenschaften und Sozialpolitik) $H47H » FIEFHEME
mE AT (Z%ULEARFR & 78 2P (New
School for Social Research]) + [AlIRF /2 HEFEIAE H 1E2AYE
G2 —MHKE - FEE) (Emil Lederer) FritRliwtE - 3
TEX B MEAE1924F 19274E 0 (E) ERXT
L S (RS CBUAIIBRE) [ concesto del politico;
The Concept of the PoliticalBY5E—R) » T EASHEHBATEF
B 5 B 28 H A — FAF R BE R TR - $T9E19155R L
% o HEERE R SE M HTINEE#EE (B EMIEAEA

fil5 | A T SR DY G SO BRI R — B — ) - fF
Rt (%) BBVOEE RS - MR e 5
B (BRIIAGHEAD) ERRSCR - BAEMEEETIN © 58
ESCRENEER T SR S M R AR AR - BRI
iR SRR R — T E 2 — R (B b s

Hp

IR PR —EERBEABTE 161

R3O B RIIE A Ry T RERF BRI B A A58k
57 FIE SRR NPT | (Taubes 1987, 27]) - 3
AETIRE B - B S B e SR R e B A
FIRIBEHERAUA FIR o HE -

4.2

B R CHE B R HEE TOMEL Cauferhalb)
B TR (Genseirs) SRR IIRTRIREN: (2 Gewal iR
SREIU T IR ) [porere; power]) - i FLKI ARSI BEHIE
IR R MW EIERIR (rechtsetzende und
rechserhaltende Gewals; violenza che pone il diritto e violenza che
lo conserva; lawmaking violence and law-preserving violence) o
HEHEORIREE 3 SR S — T B 2 THIEENY | (reine
Gewalt; pura; pure) B TR | (diving divine) > TEA
FMFURHIIE "8y, - BEEEATN - Ie i R
ZEEEY  B—EERIOEE < ENIERhEER
JIHTHWEREAREE - R T HAMEREN BRI |
(Benjamin 1921, 183/239) - HEFERAHL M TS 2 250H:8

170
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162 BISMRER

ERSIWIELE (Bestand: realty; reality) T UIRZR I HLALHE
WA —EIMNENEE - ERBERNRS] > IEE
EHETEGET > (R BRI RERENAT
HEATRERT , (202/252) - EEBINEBREE ' B
HIETH AR - T2 BERR (Entsetzung des Rechts; depone;
depose) ¥ (202/251-52) » fi (K] bR B — {887 O AR SRS
%

HERERAAG AR B R SR IRBIBIS MR RBRI 4T » MR
FEEE 60 T B SR (Ernstfall) 37 - TS MEEERT
IR T2 FE—EBIIMREE (Ausnahmezustand) HIFIZER
i) - (8 S —{E MR AR TP A REE R RAE B B E
R TIRBN  (Ensscheidung) - % HIFEBARSE - T7EH
BB ZE R R Y T ERET s RARRR T —EE LR

(Benjamin 1921, 189/243) ; ARAMEMEAE - FE L » 41
B2 TR — YRR SR IRET A Y BRI A
REE RESTIHEYY | (die seltsame und zuniichst entmutigende
Erfabrung von der letzlichen Unentscheidbarkeit aller
Rechrsprobleme) (196/247)

WUE BN EEHRWEARS 163

4.3

TEFERAEMAY (B ) hREA FAEM T L R
TERHPEHERIER S — B HERERIRE - (RIIR9HEH]) HoBERg
AR R —ERE TR RIS - MEES AR E
FHERRN—TER JEEMERERIIRS - FISMRREFE 2 E R
TIC TR MR R TR IR B (anomia
anomie) ZIA¥E (nomos) HIRSHIASAHIZERT] - ARIBHEZE
B  TUIRER— BRI T] - JRED - —FEEBEIMER
ERT] > RRERISNRES - EIEREREASHTHERT
HOMALER - thptiRaR - BUSMRREIE 2 e R F o RE S
HIR — s ik ASEITEIN S EEEE -

AR+ SERESCR < BRI R B LR E Mt - ]
MERBEE (Buaifd) & EERHTHEE T 1921488
P EETERRNGIEE I EERE W ES 3
DIt A, - MHEMEa - REEEHERER
HEAEIARIHE A — E 8 - TR Fe s BIRE AR IEE
¥ - RRHER I EEERINES - (FRITHEIRIIE -
IERRAE T S AR IR MIERR TIHkRERER
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164 BISMNRER

S A B R R R R AR BRI R AU R -
o SRR T A AEERSR - 7E (BUAIER) o ERERTILL
—(EEIEEIE « RIHMRFEE  MERTRBNEITR
[ JEZ HIRE AR SO RN R 7] - ARk - EEEIFEDEHERAR
AR s R R | R EET
AR BB ATE o 3B BB RIRIMERIERER
# o MEREEAESELIE-—BEARESR
( Grenzbegriff) + 3EEeENEMEF R BIFIHHIRER )] - FEIR
v B R RAS 2 BRARAT RS R - TIIEANEIHIHERATT =
W B SR B R B RIRET (Entscheidung) (Benjamin
1921, 203/252) W9FRMRE > R - SRS
M TSR E SRR AR ATRERY © SERE B R L B A
B EAE © SO EAE ARG L BB - ERE LR
W EERTRERS A o DURAMAIINCAHERR o (Schmire 1922,
12[91/6-7) - $Rifi » Bl —EEIS AR - SERERRTRENE
FREEE R L EIERTERE -

HIUE MR —EERNEARS 165

4.4

ANRELERTIR T AR SE - R HERE IR B e A o R
BEAFIRER S 2B EHTIIRS - PIHEIAE (i)
(Trauerspielbuch) "PEHEYETE EAEBMIREM - ATLIHEER —
TE 2t R AR REYEIRE - 1UZ - £ (Sam Weber) £
RSB - SES  FAES TR ER > PR
HApGIAT—E "Ht - (BT AT ) (Weber 1992,
152[130]) - EWETERI MBS - DIFERAES Y - " REEE
IRBISMRRERIES 3 » M BRI (den auszuschlieffen) 5%
R EREENIER , (Benjamin 1928, 245/65) - EiB
HETERET B THERR o PRI IS e SRR R
FEENVERES - WM HIOR T MR E S © fEEBIoA e
W EEE LA GIHEREL ISR S e R
P 5 FERGHE - HLIAEHERE > # SRR 24 -
EEEHEENEEEEEE T REIE A e R
I - FEH PSRRI T —EE IR T R EkR
B BB o AR - B thIE R R R A e E
RHEZRR - SRR S - P A S TS e
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166 FlFMREE

4 o TR AR IR st A M B L E AT YR
% > BB TR EREE T R M St A SR -

FHEGHE A (Herrschermacht) SEATCHIRA
(Herrschvermogen) ~Men# s » S35 7 —@RIBA
( Trauerspiel) FR4¥H o448k - R > BEHFHRA £
R@EARRE—BLEGRY LARBETEER
MEREABFAEMSE - ERAREB R RE
( Entschlufifibigheir) © 8 F 3o Sk A B b R T 0 A
0 AE—BMAAREENA AT R TRMRE -

( Benjamin 1928, 250/70-71)

FREBNE DR NETZENES » eRHE
ZRRBREERNHBCENES > MREE Gl
#) PIREREERIER - £ (BUAWE) b HERFE
FHE | A FRERHIAE 2:5k [EFE DT BA 1 17 il 4 B B M U
HOBIEEAORtH - BIREMERER - JUHERRRILIAE A TR #Rr A9
EEREERENES RE - B KEREERE I MR
FHEE - FRIEREEEERR T TR R SRt -

VR BN —BERNEABRSE 167

M (Macht) B3RE (Vermigen) ~ HEFHH BT oM —it
R CIRERBARE » 187G (T R BTAE SIS T -

EFLR R - FEE 1 ToRAgEE - FIoMRRERIE R
BB (BUAME) FHTH > MREEE (carasrrofe;
catastrophe) o TITFAMEB (restaurazione; restoration ) HFE
RS (BRSNS S - SR THE
AEMEBITL > A 3T T HISMRBERYHEEA . (Benjamin 1928,
246/66) -

£ AZE) (Gesammelre Schrifien) ST hH—(BR 2k
¥ FOEEMSTERE A TS S SRS - ETEREIRY
SEHEIHE ¢ Es gibr eine barocke Escharologie » T H—FEE%
SERMER (escatologia barocca; baroque eschatology) | - fFiE
HAIH B —ER RS S EEN 2 RER - HeETE
Es gibt keine... » TIHERTHIAMH , (Benjamin 1928,
246/66) -~ {HIEHE T AREY BRE ANE S B 4] 3k | BB —
B TEIERL - (] B — YTt R Y
(dem Ende) Bl » BEEWARFHAHES] | - EI8ATE TR
KR (eskhaton) - FERIHTIRRE 5 SR > AUBERERA R T2 BE s
1Y SEMERRTIRZME - EAHIRE » AR - TR

174
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168  BUSHRER

FERA LT ¢ T ZERH T & — Rkt R B RS
727 > TEE B g T BB E R IR — V)2
B E Sy » DR —EREERE - SRR
—f%  HE— B ESAI LB R TS A, (246/66) -

TF 2B RS ARSE—EROR R - TR Z5E
He—EEsEmnREn TEERER ) o FEREA
SMRBEI 2R R 58 - T thIE RSB Bk 3R - ROWE T FIZR
U R R —POAR) T RS - DIRE R B
FERIRIE - e/ ERIE - T RRERE RN bR 0 IWHAE
Bi%rh 8 T — 52 2 A DB R E B R SR LReE
RS BAIRIE | (Schmite 1922, 260[43]/46) ; TEHLHERA
M EREEE TRERNARENH R thEEMZE > A
Wi RE—(@3EY) , (Benjamin 1928, 264/85) -

SEESR TR ERESR - BREFIIMARRR
TR - ERERE—EERREME BRI IR A
B4} ~ BUMEEEE ARG 2 AP - MR ER—
(B i & R S HE T R ERI T - TS B BT
HRA—{E BB —HYBB R A -

BUUEE BN EZHAIE ARTE 169

4.5

TEDIHEIA— e B RS S R R E M S - 5% 2 DA
FEMSERTE R FT BB AER IR SRR & (sul concerto della storias
on the concept of history) BIZE/\ B - 7B HIETHT] T ZRE
HENMRHERM  RMRSEN "TRakE,

(Ausnahmezustand stato di emergenza; state of emergency ) T2
HEH - BMAEES —E S HE B S - 40
HEMTSEERED - RFIWIEET B —EEBEIIME

5=

RE (wirklichen Ausnahmezustands; stato di eccezione effettivo; real

state of exception) - &R EHEFHERFIENEPREFIF PfL
B ° , (Benjamin 1942, 697/392) !

VRAR TECE ISR BE ) B BN R - R A S TR IR FI 2B wirklichen
Ausnabmezustands;EWEEB AR B FRBEH - B (Theodor Reinach)
BB érar de siege effectif- B effecaf BNERH - HIE LI EBWSSE Tl
wirklich IR FIER)  EHE LAY - BEBIS &8 - FIREA B4 érar de sicge effectif
FERystato di eccezione reale (REHSCH) » MR ZHBBIEE Bysrato di eccezione
effettivo » BRI X reale B EEIEN - BEE LAY HENZEEE Meferivoll G E
BRay BEENN  ERMNE ST - JSUE 8 Breal state of exception 2% thfl
G HERR THERPISNREE ) - HEERL LRT  BEEE S EEEE
BEH AT - BRI R AR BFIBIEAY N0 ) BIMREE T - phol > A B
H—BEEENI R efficace (effective : B8 TEATRAENT, ) - TR SAYEE3 gk
B

175
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170  HIFHREE

PISMREBERARRERL TR (BHEBEIAX)

Bt - TR APTRATSE - DI A SR K
£ R BRI 19335 E A2 IS MR AE Bl —— e
B - (R EIEERE - SRR RS
BT T A R S IE A A B T 2
R - R 19332 19362 — Ry
B MR R A - SATT A e
BHREFYMRERE RN 2 ARE - € (GRER) e
B - HE AR R | (SR S
R, TRRRELR T A 13 Bl — R R B R R &
(Schmite 1921, xiv) B8R+ (B&IHE) FEPSMERER
R R AR S L SRS RMAE T EE R
B EMEBEEEEES L BA TS A
(Schmitt 1922, 22(151/15) » FRREE BISNL RS BB B IRAT 1R
BRI S G B ©

R IR » R E R R R — A
B—HIINRRE—— 0y B R R R R B e
(efficacia; efficacy) TR LUEM - BSR4

FENE FER—EERNEARS 171

I - SERREEAR R AESEM - fEER L - 5/ GRE
FiTHi AR i B ) S M o A T DR P A T R R B g -
FHRERET T EREAIETTE (BUamE) SHATER PR T
RA BEESNEMBELEEE - MERTES - RS
EBISMERAR R RR I A IE R 58 =" BIFT B 485 13589 » 387
DIFERFrERERE " #TE% | MS{EATEREMITEIIH
ZMLEE (RENS > MBS ERE=FEDEHW
[Fihrerl BB A R TR ERR ARV E R EKELE) -
YEFEBALE SR/ \GR B rh R E B A9BSR RE B B Y 51 51
YREE (stato di eccezione tout court) WIS » IEMESIEE(EE
BHETTREE - GRS - AR R SRR
RIERBE T - ERBERESE - EW (Theodor
Reinach) B9E (GHAUBARRE) (De létar de sicge) WPERT
EEMEE - (EEHEENEWrES Sk 1811512 H24HIY
i AGEBERIBIIMRRR ([érar de siege effectif) (BES
HY) BILFEEERAIBIIMARE (Lérar de siege fictif) (BRBUA
HY) - e RIEMENEIRE (Swto di diritto; legal state) 53
EIRFTRIHAIR - 8 T ERE ) CRBT T RESLAE ML
FIRIBISMIREE - ToH B A7 R SRR B A8 AMEFERE
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177

172 BISMRRE

B - I BTt PR IS R R R A o T BT R
4812 THIBEM B EITEIE ARG F 2B =R -
PR E—REFE T EEHN IR R EET -
TR EEFI S MARER ATRE AR BRER (FERhHISMNRIER
RIS ERSRREZE M BRI B IE) - A T BPIATH
i, BEISMRRER S E BN - BEREEEE R E SRR -
R kS SRR SR ENATE - A
— ks - T — AR B AR AR IEE T
B - EFMESERGIIMREEF O REIRERARE - BN
BB T HEEE | —EEBEEERER (fido juris) > BETR
TS T C R R R IR - BERm RZHAIZ
MBS GRR S - Rt R — YRR FRAY AL TE) -

4.6

B RAER A T DU 5 2 M E SR UL B B e R BRI B
IMREERIRER TR T - SEE TR ER—ERAA -
—J7H  SEEEE AR — M E AR R
S—JH + E XA Z A E 1 BR R T R R

FNE AR —EZROEARE 173

It - SERRER - TEE AR R R TR R R Y
Btk —ER RIS - R ER A TEIE IR IR -
HeE R — R E A BRI B ARG 2 - TP
BRI — KR REEHRE R C A R Ak B Ik SN E AR ]

ERBAFIFr LR ESEENER - SEENREE R
FIFHETEATS © CPRERREER A F 2K
gigantomachia peri tés ousias © T REITFEHEABTE | (lora
di giganti intorno all'essere; the battle of giants concerning being )
MRS - 5 - FURR MR EEIIBOE RS - Rk
6L "W, (cosas thing) > THRVERMAGN _FEBE AR
A ~ MBTEERHIEY) © TR 5Bk > i
BALRRIBIS TSNS - AURSHAERN S (logos) HYNEIRT
T BRI A R — R A RNE (straregia onto-teo-
logica; onto-theo-logical strategy ) HJ¥IFED) -

BRER > —VINBEHHREEEEHEESH
(logos) EPRBE—AME (SAEBER [alogica; alogical)) YRR
B DIZCE RN S AT o s R e
B - BAGES HAEERRBIEESMES - €M%

E.60
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174 HISMRER

o EZREMUFERIRE — @22 - B (spazio vuoto; empty
space) : —BRRMEE  BEZE (vacuum) > H—BHIR
WG E - TAREREEMRSE (predicato reale; real
predicate) HYZEfER - $HEMI S » SEMEZE - BVRIEREMEK
[ EERB SMIRBE - 3R & ERER B 2 RARI R (R0 R B AR SRRV AR
g FUOEABRTES B ROMAY RELES
(langue) WIEREN1EE (denotazione; denotation ) HYRR
B o KT 0 PHEREFRIT SRR ARR - 78 R
9 \SEITENFE < R - IR — (R A M B i
Wt MEEEP SRR —ERERAFEE (vigenza
being-in-force) (IR la forma-di-legge; the form of
law]) » B—{ESESRAOSIRGER @ BT -

AR EFTEREE - FRREFIIMRRBRTRS S LR MIEIH
Bk (E T BRI DERE - 1 BAEFIIMRB R EFIFHIR
FRII S B MBS A A - IEAE — TSR EEE
e — T RIR NG R R A B R A SRR Y IR AR
BE  MEERSENEE (EIRERREMNEE - T2F
BHAER) o RtkFERST - TR S A HE R A
RIFEM AT AT - WARTER B LRt AR

YR AR —EEGREARS 175

BEHHASTEMEIE S (EONRREENS > g
HHEFE B EABAGESHAERESHRE) - cBER
R PISNRERIETZRRIRETE ; ERAIIMRIBRIREE - I
EEREME S BT ERRIEIRZAT (viene pre-supposto al

diritto; is supposed prior to the law)

4.7

R e e S AR R BE R B SR S e B AT B Y 5 reine
Gewals ~ " HWINERT] ) WERFERINEE - 5548 "HKE
FREEHEEMNER ? 7€1919F1 5 (LB AKFEEES
AL —EERT) - BEFERRTE—ERAG BT - A (Ernst
Schoen) HIEHENI R RE T B OE — BN M H e
(Stifter) FYXEFRRJMAN ERE @ (Al ER T HES M
FEBAY T#iRE  (Reinkeir, purezza; purity)

HEBEELXRA —REANLAESZPHREEHBR
Hoy e A — 43R o —ABA YR BIES
R RBE G L CARER BN —BES o S EERE

179

E.6l



176 BIFMRRE

AR A A F RO BA RAPTRE 2R A
BIENLEABLAEAY - kguER - HF—8 (AR) 54
TV S UL S S S IUBIEE 3-F.% & A1
Mt 75 R Sk E AT ABEE (Benjamin 1966,
205sg.[206]/138) -

SEIERR T IR BB AR S YT HER R 3 B A0 L
HEE  PEREI3ERN TS (Kraus) BIERT
MELEESY : T EAGNERRFLEENILIEME

( Reinbeit) TSt (Reinigung) | (Benjamin 1931,
365/455) o SEREIEEA1921E R P FRNME IR
BREITEASNEEEE  thatRi - MR EmES
—FRBRNENERNIEFENRNIAS  TIRAETHEA(E
SMEZ VIRIRRIRS b - PIHEBATE S R S BB EX E 2R
RSB EIMEGRM: TR IR AT LIRSS
RIBA T BRI E SR RHIRGR - L EERTIH TR &
ISR N EIENRGZ £ (MEERmXT - B

180  RAEHMFREEE - RERRENER ERIRHET
PIFEERR R EL R » TSR SRR BR IR —(EEE HAYRY

FEUE BER-—BEZEsRNEARSE 177

FE O EMBERNIARR USSR EN (BRTESHRFE
) WFR (EARALERTEE) - 2h0HAREIHRB R
FIEENE R T RMERN B FRIR R > s
TERPREMFIRBOEYN  ME—BEFE (mezsi;
means) REFIKARTE 3 | FREHYE (Benjamin 1921,
179/236) -

FE IR TS ORh E EF —IRRIRTE - AR 2 1L
FRERRIERIIE BB "IN |, (medio puro;
pure medium) - WMERRMCR—EBEHAY "I H IR
Yy (medialitic senza fini; mediality without ends) @ —{E/{&%
UBTERFB. » AR R BT I EL AT SR B R 6% -
I METHEREEEESWEY M2 TENt—EREY
)] CERTRERERL BN S EERAEENTE -
MENHLEENMERTETERFE > MEUREAR

(nicht als Mittel zu Thnen, vielmehr irgendwie anders, sich verhalten
wiirde) ; (Benjamin 1921, 196/247) o

38— TR H AR RS 2 IR 2 TR A s R
HUBHRBLAERARATEE "Mk, ESEMEE > EiSERE
TR AR L e E TR o BTSRRI R

E62
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178 HIFMIKRE

K EMEAG EREEF R MEHRRIR ENERY: - T
BERENEEREMZEMBGR - £35S S MR - #ik
ESEIRVIEERERENN TE  meERERE B1EE
S El B BRY (comunicabilira;
communicability) ° [EJEEHT - K FRSTRIBIIFER TR E
EHIRIRIRMELE © e HBRARERE BRI
HHR T - thEaNRAMEE S TR R —EES - MEETR
H-—{HEE RSB TEE S A ESAT » EERmHATZ
R E S MERLPERE 5 » RILMiER ] HaesfE
BRI BIRNETE (esposizione; exposure) HLEEER
( deposizione; deposition) FASEIFEEA - PIFEBATEE L RILA]
IR T B > B —EERAGETFRINKERZ
IR ( Manifestation) W ~ TEMERZ PR IITEE - HER
VBB —EHE T BRI R JIAGE R nTRERERR H C B AIRA LR
R G387 (insedia; instate) By T 3K HER 9% E 2 48
st | (ST (Macht) (Benjamin 1921, 198/248) » SlidE
SIS TR YTk B R 7 2 FI0ESS - IR LE DA A
VEB TR BITHIR S (die schaltende) - T lERNIEIT

BUE BRSO EARSE 179

BHEREIRNIR ST (die waltende) o 2 QSIS T B R
77 ~ BUSNIRRE B 2 iy 3 ) o FEIN A SR AT 3 R DI A
TEL S T £ 5 PR S ML AR (R € T LT AATE RS B — 5
AR TEARRET B - BB - RS IRAREN TS — 18
TROLET B BSR4 TR B A B T B L RE%
IR -

4.8

B HEE (A B RS AR T HEIA 193448 A LT H G
M (Scholem) HIfEHHIERE - TIREME (chiave;
key) BIARBL (scrittura; Scripture) REASH » Ti24 6 |

(Benjamin 1966, 618/453) -+ LUK A LAZEMIBHAA £ -F
RSB - TR A E R AT
WIS (Benjamin 1934, 437/815) © 4c35 7 HARERIHE L

(FEPa & [Torah]) » IERTEBIINRIEHIERIYERS > T
ARENIY - EMEIR A IR 20 = T S s B
T EBEENR (RINHK) BEREATIE dic walrende IR XS,

(sovereign violence) ©

E63
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180 BIFHMRREE

T MEERE Rk - HARE AN HE A 3GHE F E A
- ARBPLFEARI B  EMEERE > REBER - EE
BRSO  AERER  MRE® - MEAERR TR/
A T AEEERERENLNE DRI @ . (Benjamin
1966, 618/453) - RRFFEWEAIZRENIER - AAENRAT
TEERY - FFE— A BEAEEMREIEAR  MENRER
HERERER AT B DEEE AR -
TEERBN KRR - STREM A E B FRR
FEME > (ER—TEER (resto; remnant) - IEXHEZEHHE
VRIS | BN R IR - JiL > ki
T RAET IR EERBERR 2 1 - EMRER —ERRERE
& (LERHRAERIBEANE - TR THREED
(nuovo avvocato; new attorney) #IREFE " IRMATHEBHIEAR
RF AT I R AEEY - BUR B E TR —(E AR — TR
FOER ERERIRAGRE T HTHOME 5 > OHEEGET RGBT -
AEg R LB TR E HERDET (sopravvive;
survive ) WRRERVESE © TR E ¥ PIHERRRR M ST HVREE B e
AILGER L FERESRE B RHE (MEErMERE—XEER
R CRABER R E LB ER P HRA B0

EINE AR —EEROEART 181

W) : FEHIHEETESEIR (compimento messianico; messianic
fulfillment) ZRANEEEERRME ? GEEFEERT
RERBABEAANTER - ) DILERRt S ER
HRE? GEIERMFHEIVY i n s k ij]EHE KB
[Pasukanis] Z IR T - ) - B BHITEAREMBR ©#HRY
A, WIRET PR ERIZAIRRE - B - SRR
RN —EAGETEE R H B RIERE - hRE—(HFE
ERREA R E — B A d e T - A RSB R SCRA
BRAENE ( decostruzione; deconstruction) o * SEMEMIRNEE Y AL
7R AEEEMEREHENETTRIER - MAERTEN
RFT o FTRHE R IE RAGEENE N IERIMIBR (cancellazione;
erasure) > TSLELAREFEASER, (Lo disattivazione ¢ Linoperositis
IREN » S5—FER - ¥ (wso di
esso; use of the law) < * BIEZBEBIIFTIERGEEN © T3
HHEBHE A FRBRETMEEIER (in opera; working) ° F

deactivation and inactivity )

> A ER AN AR SRR ANE R R RS

4 BERGEM TR TR R AR R R R R MR R SRR T R
o FIMAES SN —REF CRERIRER BB EFE) (U rempo che resta. Un
commento alla Lettera ai Romani. 2000) 53 H 515 -

E.64
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182 BISMREE

FKREIAY—iE [ER IR (B R K —— /R BE
BIAMARERE AR TR TE 5 R TE © e —E A e fthsit
B CHIRES 3% "B ) WERAR (disartivarla; deactivate)
B HE "hE, -

FE-RANEBEIT - ¥ (giochera col diritro; play with
law) -+ BREB/NEIIFERAZFNERA - A2 T EReEMY
Rtz > TR TR EM—550Rit 8 B - TRkl
FT B BRI A B — R TR B R A H B R 4I89 6 I E
B - ME—ERAEEZBREERIFFIIER - TEREEmTE
e A - tOVERE B CHYEEZ IR - SRR
T - SERIENES - THE—E AT REN e E —
flElEsE - RS LIBE I — R YPHERSE & Ry R
FrERIIIER « —AHFRRIRE - FEHPH R 25 h a8
HEM S A BUEERILAYZE (Benjamin 1992,41) -

FhE
B - RI2 - R

( Festa, lutto, anomia; Feast, Mourning, Anomie )



AR R PGB . kFF 185

5.1

RIS R R B R E S AREES —ER PkAEE
EHEEBRI-—FEHSABMEBENEE  EREEIRE
Ciustirium) -+ BIIMARERIEFTIGE - BEEAERIEER
SRS TEFT RS (lutto pubblico; public mourning) !
R SBHYEE - 2 FEE - PR I0URETR - iusriium A FEE1E
BT HAEBRBAENRE - MATREESM SR TE
By > DABOR 2 B HA 15 18 Bl ) B R S B DUP 8T B B AR I
7 o FEATUEHALR @ SGEEREEFESHT (Charisius)

1 Mourning%?g TEEEERETRREE, SR GHEFERNER  REE T
TIRER B hl R R A  FEFFENIRMBAIEETE (25 (K¥EH
B&&)) < public mourning KL BIFF AR (B0 - HNAERIREEE
RIREIRE EAEE ZFERS B REIR S - M G R "B, B -
AEE LU FRARSE G mourning Ry TE8, 55 T3, > Mi#fpublic mourningZE ks

TEB B AGEN, -

2 EAREF EERERHiuwsiiumB BB (1 TE LT TRBL ) DIEW
TR R FIRR AR - (BB S Rk BEE A RIIREE - RRIF SUE L institium— 3R
JRLIFRHE - R B R LARIS A S T B | P SCGERIRIBRIR T DUTIR X
TRk TR B TR  BUAREEIE DL LA B TE R R L instizium-lucto
pubblicoFe R » TEEEH By sustitium as public mourning > MR FEE K B FAEHL R
EEBE E W iustitium -

184, E.65
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186  BIZHRER

VLT LI iustitium B FIMMFERIABE (luctus publicus) - TE
EE - EERREEEENVERTGENRECR - RS
EORRBR T ERBIIMRREN iustitiumIREIRE - TEERE
Ve BB iustitium - ({EBIBR + ZEWTIE(William Seston] BHAY
HE 2B (Germanicus| ZEiBHIIAZEH » FRFHIRHE 7iE
EFRMES  EE - "I ERAR - BRI
HABEEEET ) [Seston 1962, ed. 1980, 155]) - FATMEE
FEN T P F 2R Fe TR R R i BOA L B BIR AR ENY
WIEE - RAAE AR 22 2 RIS B e R R
1R FHIVE ?
fE—fE 19804 HARHIBEIZ IR H - LM RE (H. S.
Versnel) SREERIZH TR (lutto; mourning) HIIRERE (H
NESHFEREENETRER) - HBvafaiis (B
rhiit € B B AR RUA R BR AR ARAE ) < RIRRE LR B3 ()
BH o [FANRIFELRFS (anomia; anomie) 3 BAFEHEHAR] - IEH L
3 Anomie (FFfEanomy) » MBI HITRM MR  EMEH B REHRE K
EARR A A it R BB A 1T < B WRE REEA R AR E R (Emile
Durkheim) ZEMA BTSRRI - SRR — AR ER (CET) BH

AR AR T AR E R TS AR,  JRED T — ARt S it S e
FEEHEARRIET < itz sh TRRE O EBRRRRTER B ARLIER

RAE BEEE - T - kR 187

SRS AT LIRS - it S ThRes A& r] D RS LR E Ry
TRERSEREENIZE - K REREE 2L —Yite
BRI E B E RS E - | MG PR R T
By BRI UL T - BRI UL ~ Bl
(chaos) BUXFOZE (kosmos) ~ KFF (anomia) B EFF
(eunomia) > WMERHHREREHMHRECHEE |
(Versnel 1980, 583[584-85]) - ¢ MRIBZERTFIELLERFTS |
R RE &2 5 (A1 (Berger) B3 (Luckman) Y
a8 TR SRR (chaos) RS - HEESE
WE N IEE LB E Sy - KRR
TERTPTREME B G RURIRE 4 (583(585]) -

TR DMEiusritiumfEBIINRETIBIBHIF B R R
MRS PR R BEEOE IR (TERas|

N ECH S REN —HENRERAGEEENES SR —Vite
KR, (2% (REEREE)) -flb anomie— R SEGLE £ F - REW
B - AMEFEOIRE T NP2 — g rEEE 5
‘:@ﬁﬁgﬁ‘f ’ fﬂ?ﬁ#ﬁﬁ%nomoéﬁianomieﬁﬁﬂ% ’ Et$§ﬁﬁ,ﬂéﬂﬁ¥§ﬂ%anomie
Fh R, - TREL R TE GRIB) -

4 ZEEFAPLE IR (chaos) BURFIEE (kosmos) | Z1EHT—a THR (physis) BX
ik (nomos) | -

E.66
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188 flFHRRE

HESME) - i BRI E BB S R R R
EREREAEL G "TRFEAMN ) (rerrore anomico;
anomic terror) FYEETIE  EHE—ETES FARHRIE
BRSZEHRENES > REREHEEMWE (reologia
marburghese; Marburg theology ) THHYBEEL (zremendum) Efjjth
WCEE (numinosum) HETEE A —(ERIFEE YRRy IEHE R
—1 > BT T LR R TR RS

a2 aaf (HNAH-BEEARB L) PERK
BEBRRGEEBRLE EAEERTRFWUR
Feeeee o BIRARAHRARIEA - XRE AR GRAEME
a@m¥it) ~ Ak (cosmos) BRI (chaos) Ji R 2
KRB YRFEREE o BB EBk ke BT AL ERRH
B0 04 & 1 3 RS R — B I AL R — ALK - B8
REPAEAN Y N ERBEANRSE  £3ERHRE
¥ (situazioni marginali o liminari; marginal or liminal
situations) P REZ A & - Bk KKK BEEHH (V.
W. Turner) 3% "1 8 REH - IFREIR > RXH
KRB EEBES | TR 0 T HHIERERTS R

BRI 35 - s 189

RAIT R F X > HAZLRRIEE T RS - JEwp
(non-razionali; nonrational) ({2 F % 3@ js
[irrazionalis irrational] ) J& & &9 32 A5 4 2 % 1543 K41 A
EOFRE o 4 (Versnel 1980, 605[604-5] ) 5

W AE 5 (8 DL — AT o B 00 BB ALK T Hiustitium 2 3% 2
RAMONEBRESY  AABRLHNENNE - bER
Z CERGRD (Suicide) (1897) HBHZ FELBLF W
BMETIATAXHE - FhEX BB E R RS
"RF B (suicidio anomico; anomic suicide ) # 88 - %
BHRIERTHEHNMEAANTENRERaRENAS
MBI BEREBET ABELFHAER LA
M FE (Rt H R RBETEE) - T AENEA

5 BAREREERIRRS B (liminal phase) B AJBERZTE S #1E (Arnold van Gennep)
HFEBEE (rices of passage) (BIAIRAERE) AR B9 - b HBBRES
B TRURIPRPEE: , (SrEE) - TRAFRRSER ) GBYE) M TARRRIRMSES , (EFELA)
HEEZ - ¥ (Victor Turner) #E—45 B REMMS - S fERITRASER b - (E RS
A —TESE B HERRAIRRE | BET B A BERTARE R B R IS E TR A AL -
EEFGRBEE BAEER - RRIOT - 5U5 - 00 B A S A Y it
Bt (communitas) S5



1.87

190  HUSMRRR

EERp—BEATEYENRS bR ER  HENR
e AT ¥ —EHEHEBEEN AR EERA
WEBFEILE ER-BzZHMRAREREEEYE B
hEER TRMACEHENERBRNRAFAEG -~ B
o 4FERMARALET AR —ERBARENEER,
( Durhkeim 1897, 265-70[279-88]/252-58 ) °

B THEAFREEZMAHBHERAERER (T
W EE R RESERASH AT BT AT T A
R) Gt HARFAARAAN - BREFEERT ZHE P
EETMERAMELERRUBRT -

5.2

EERS B W EWTE (Seston) BUF Z TR FRAIMT
gektam o FRMG EREERIZERE LR BB L R BIIMR IR
E - FEDTFEBRITRE-BS (iustitium-lutro
pubblico) MEEBIGEM 1 EEWHNERTRIFEEHA
HIEiR -« EAIILIEEE BRI ERSES - (PhEE
—YIRBHE BB EHEBUAEERRE » iustitiumfVEF{E

BAE BB 2 K 191

B — B ARZEC s — R R 88 - —5FrE A
HREEET - ESHFHEIRE (Seston 1962, 171-
72) - M EEERKESEE—SZREMNE - LAE
— R E AT AR TS - it B —BathateE S
Wiustitium I RIRTTER + R iusririum G2 NS
(156[172-73]) -

EETETEL - #hIETYIIR (Augusto Frascherei) FEfES
RRELE BRI B R T BRI BGATE R » IR T HE
fustizinm{ R 8 T 1) 2 RIS N AE B I S B Ak o
ATERERI RIS - TIAER EHEEZEM AR I4ES (B0 BEl -
Bh I AT YT PR AL B B ZE T B TR BB T BRI
B MEEEEuSEEstiots T BEEE

(funerali sediziosi; seditious funerals) ( Fraschetti 1990, 57) -
EAHE SRR R iustitium Z S BRI ESRIRE » T iustitium
AR — R AR SRR S RN B R RS 2 - B8
BUEIEER (domus Augusta) FRHIFEI M ELHE R R R
B EHAEREE —RENERERE (i bona e i
mala) BBy T A Cres publica) WIREFE ) (120[57)) - #
NETYHRE R M B IE ) » B R A B R R

E86
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192 BISMREE

WS > {EMUAIE FEEEET (Marcellus) BB » FEE—X
FIRE TR B E & —Kiustitium °
e AT LU — BT R TR R TS SRR
SR BEEE B R RS BT AL AR B - R E M RS
FEANE I AT R o
ERFIDEIRITE BT (Suetonius) HPEILI4HFE8H 19
HEs4EER (Nola) HYBLEHTARS SEATE AR R Y - HF
B EAES R A BERFTREE o d AR iER— TS
F o EibRIIRERELG - MG RBIE (LR % - BT
WE—AEEABENE | R TIDET T tiImimus vire > T A
HBR | (la farsa della sua vita; farce of his life)  #RIf » TE3&
{E B A B S ERIG 2 8% - fth 38 AT I P St — F RE
(identidem exquirens) - gt E—EBIERRE T » an
iam de se tumultus foris fuisset T IRAEINE R B EREZFRN
HRUBIREL , - SoFrER RTINS I U e E R 2 SR
HMREEFSIE S E T A REF R AR - BhBLEL AL RN IR A
WEE - REBBIRAEE S ZER - MENRE]
mRoEEEaERZT - ERGECRBIENEIIMET
(eI A BB R SR (ribunicia potestas perperua) B = ER

OB B IEiE - FE 193

ERITTEBCEIRE imperium proconsolare maius er
infinitum] ) WEEMES " BB | (augusta; august) A5 » G
AR R E AR R — BV HIRREE Ciustitium vivente; living
iustitium) WIEARE » TEMZERAIE—ZIBEER H T b E AL
WHRANERS - 0 E REBIRLEE PPt AR BT
e AERE—EBRMARTEREN GEthr U
ARG B — P MRIEE OB B —RIZRED) T BISME
FEHKT - RREMSREEHER, (Nisen 1877, 140) -
TCETI (principato; principate) FEEE_-AIBIHT < BT
DB MRS PIIMRRBERE F E S T E A BES -
FREBRIFIGH B SV B REE LR FEEC
IR (legibus solutus) -

5.3

A& MBI A TR LI RL A AE - S e 2
EEEETER "IEHEEE L (nomos empsukbos; legge vivente;
living law) HYHEERET - ML & HI AR BRLeE R 7E 7 2
FEFHIHIEIR (neo-Pythagoreans) AP T-HFEIRIM - 18

189, E.69



194 BISHRER

ELSEMERR (basileus nomos empsukhos) WA IR
BIEBHT (Diotogenes) B EAEMERCE T » HpE
S ERETFELLTEET (Stobaeus) FifRTF » MHEIRA LR
HOREIERIMERE M BN AUEAS - FES 2 LIE RV IE
IR AR E A BIE B A T A R TR 2 RO
FEE R - ENGESE (BRI R A XA E T - 18
BIERE S =8 (H#HarR - AN+ —30 -
(1) TEFEEIFFEN (dikaiotatos il pil giusto; the most
just) » TIRIERAERE R AR (nominoratos; il pitt legale;
the most legal) | ° (2) TEEZAATRE - BIERT
ELEEA (aneu nomou dikaiogme ), TERIEFEdikaiosyne Bl
FRBEmANS EACEEL LREETAEENEW -
(3) TIEHWBIEER (legittimo; legitimate) > MHE »
ERIFHMNER - B2 —#BEM kR, (L. Delatte 1942,
37) e
THE R ENERNREREARRES WA ZEEN
¥ o RS ke SRR ERE T - BERER
EHTR i I RS WIS R TENE . TERE LR
BB EAENRES] (arkan anypeuthynon) » A HHIAS

A i il KF 195

BB —ERER R » RSP 2, (L. Delatte
1942, 39) - #RIM - IERR A ERIERE - MEREEE
EERBRZE » WIS E R B FOERE EFE
B - EHREHEERAE—LATRRN - BB ERE T TS
WL R DR MME R P & MR A E S 0 i 8
A o TEENEEREFISMR BRI RIS ME BRI 7E 2 REFT A THY
EENRAEA - W EAEEEEE LR TERA TR
JRAY .

MR R RN e T EEIENESE - 1
REBEZ —HEENIEE (nomos) » MR K I %
(anomia; anomie) BJE (nomos) SSEZHMEAMAI A B ES
AETE FHEL LS - bR - IEIS MRS S E R ERS
e YT RS - BB T 3R R P & R A 9 S TR AR B
6 FH Lnomo NMEBBEAHETNESR EEEVMEZNES L RE—Y)
BEGRIINES (Smith’s Dictionary, p. 803) - FEBETE (AHhk) —Bh- &
B nomoslE IR FC R EBRHNER - R BEH B romo M E L& 60
ZHEAM S8 THRERNSY  AERYESE  MHEETAEL S8
KIHNLEERRFF (The Nomos of the Earth in the International Law of the Jus Publicum
Europaeum, New York: Telos Press, 2003) - [El#EHl > [ A A E HIREE T nomos

BEEE AR B (ORGEE RN RE—S5E13) - Ei - ABH
A LR HRNRASFR R TR 5 B TRRFE » A anomicBR "M B TR ¢

190
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196  BYSMNREE

(l'anarchia; anarchy ) FRAEMERCEREER] - TAFBISMR
REdAE R R - R R R o AHIERNE RS A AN
I8 g BRI T DB R - AR FRIBISMRRE
IR AT o FERR TR R RS RRAI R B R K
Rz - EREREEISMREBRIRR R big DAIE AR F BT K
FREREA R - Kk FEER—INEeEE - tEA
FERLEHIER: (intimamente 2nomos; intimately anomos) e 7]
Bt > FEEHBIIMREEE - M HEEEW) - REry Ly -
BT EHEERETNEE, WRBERFMEE (Pscudo-
Archytas) B3 (HIEHBER) (Sulla legge ¢ la giustizia;
On Justice and Law) FHAF T & — R RM - GEwH - &£
] ¥ BB R AT RN AR SO BTG T A AR
TTH o E@WE EH (Gruppe) MR EEHCEH— L 2E
W BB KA Cun ebreo alessandrino; an Alexandrine Jew ) 7E #
e —Et LB R B R T ERM - 7T Uk 2 E
F AP T 0 — A A L SR R B T SR R T
WA EREA—ELATTHENR  AWERTEL
— WA RN MBS T R o A R UK
oo RS EEN EME (basilens) - LR BEHE T

AR R - B 2k 197

HIATRE B (arkhon) ZBMER & o AR T H 1
—RERTHEEEN A - ERER LB EY TEW, K
( nomaos empsukhos ) Fo—AE4 & 1 C 8% X% (gramma)

RAGE L PR AT B arkhon (AEHITHEER) ~ 12
BEHGARFT =L > R Ak %BBEZ%m
T EWREHE (o men empsukbos ho basileus) > &
R EXTF (gramma) o EHEHRLEEAEH B
E &k (il re ¢ legale; the king is legal ) > 1780 F B i F
CGEE) > Z5HAd 2RI LA LAY
Tl MBETEZEEEE  TRTEFRTE - REMN
¥4 o (A. Delatte 1922, 84)

T — R RBEHIEKERE (nomos) B F1 40 18 0Ly
WA (RERANEX B FHECREY  flEE
EFE=—FE 4t AT 2 Romans 3:21: choris
nomou dikaiosyne | BMEEERY : & T E % E (aneu
nomou dikaiosyne 1 VARIEMBFRZE by ¥4 4 T
Fooogramma EWMERBAE—HB)  BFTZHE8T

E71]



198 HIsMIRRE

WEWMAGEI NI (polis) - BHEAHNEE
(nomos) WEEREEYE (Ww - THATIR " ENE
#i) oo

5.4

s P LA E B — SRt © S8

70N

BHE R RSB ustitium) ETEAAEREE
RS - RGRRE N ERRRALURERGARLE
SEEATERI RS (festes feast) 7 (BIANTE T St 5 A9 LT

7 Feastfestivalie 7ESE1A ASEAY ST oD HE S E FRAMBTRE A
R T A —— BEEY SRS & UL —— UL RBE AR
HA B EERPES - Bt G R AR R AP FEE
B DT R R YT R i 5 - SR FR R RS E - TS
B R AR TR e TE— RIS » R R R R R Nk ikl
Rk SRR B (UFT ) A SR AR TEPAE ) (25

(KEBERZE) ) LAl A B eas SRR TREH B THIEE

EAHE TR F 199

[Anthesteria]® B EjiHi[Saturnalia)? » DU E P ACEIER {0 HE
RO RIETEE (charivari)lo BREFEE [carnevale; carnival]ll) -
T3 45 B 1L T 2 AR RO RO IE i R it Sy PR A R E
R RR R - AR 8RR ER S b ER

8 THEE AR SHHIKEERY (Dionysus) MEH - EXEHKFERHA
(Anthesteria) (2Z31) BIT=H LUBMA RIVFAA L —E A& B LIRES
HREITHO R - AT — R » AP P Ol B R 3T T T K A SR BR M T B
8- BRERBRERNEF - FEXEREWHD  BYIEMEHH TR 2
FERTHNERFEECENEREX -, (25 (KEEHEE))

9 BEBE (Saturn) B MHBEFEHPOEHE REBERET - BEEEHRE
BEREY REENEH FEERAVE RRERELR A - BRHEIE—
TR IREXEREN SRR R R  AFEHEN - ER R
BB R EREEERNETENERTEREE ) (2% (KEEHZ
)

10 Charivarif2H HZBUNET —E R R MAI R E R  EEFRE TEREE,

TR AR MBI EEASTREER - EBEEFEER (mariral
disorder) ¥ (Z0FHE B % - FMME) 9B FARIER)  SATTHRBIIE X
B L E B EF B - RUEEENE B8 TRV R B0 RIS
BN TR TN RAGEEZ IERIFERHNT R - BN R ERS LT E%
HOMEARER L RIE (28 (BYH) - EBEH &b ARESYL 2006 122-124
B -

11 Carnival X FHBIZRTE VI PR AT SERXERE - HFR - - B AR THIEE
VeI R EIPOHE R 1 B B R PR BOR B SR A Mt ~ MO 7E L =2 B K fE
LEHIERTS Ll E g - BRRIIRET BT RAEHMREREEE
EEEANEE. ) (2B (KEEH2E)
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200 HIFMREE

EEMOR SR IIAR - ARDIERREGEGRREY - TA
ARFEASEN ~ Bt E AT  MEREITRHRES
% BRI AR ZERE - thatEi - SRk T
—EF TR B R AR i G R FPRO R SR - B2E I —EEL
R H A E PRt G AR BRI AL - AHEE
Tk RIREST IRl Ry R 2 At S BB FT 25T
B TIRLE 1E 5 P B2 B e KRG B B9 R - 2125
(Mannharde) ~ #EE (Frazer) - BGEEAMEANFLIER -
WEHTFFE L (Westermarck) » BUBERAMEN - R - BE
(Karl Meuli) DI—ERERHE K CFIBBEIE Rtk
LEEFERHERRERRE - Fl0H B 2R5RANT
(Friedlosigkeir) 2 B REBREFEHRIRA (vargus;
wargus) 13 WIEE © fFE—RYVHMEEAIPIFEF - MiEHHLE
e RS BRI At P B Sy RO Ful sh A R 5 B
BB R AT R A IEERE TR R SRR ER R - H
12ARIBBRHE - 5 8% - B (Wilhelm Eduard Wilda) 9% A B SEIRER
BN (Fried, peace) BIRE:E > B2 it B¥AVIDSE B LR T3 EATIF,
friedlos, without peace) » FEfi] ASS T2 T FBiik (2% Homo Sacer, p.104) -

BHRBEE - HoTREH R R B ENRHT  BEEWEARMRRIREA
BRIERA (2% Homo Sacer, pp.104-105) ©

L B - ¥ . %5 201

RFNE (Friedlos) BZ58% (il bandito; bandit) 1 HE
WEEE - IR 5 S TR A - T bRk e T et
8o 7E (BENMEET) (Roman de Fauvel) thifhsh T —E2gn
STERTTBIRIREIRY (le arlecchinate; harlequinades)

—BALFEAE BT
A — A T BTE
—BAFTHTHE
F—EEHEEARD
X7 — BB ER R E
W AR BGITE -15

AMEERB TG ERXENEES (pandemonio;
pandemonium) By—§E7 » T —{EHE — 7 2L B BFE

14BanfE 7 A RER T FIR A E ORI B E R E 9 S B (Homo Sacer,
p-28) AERH ERIHRIE BHHFIEE - EEEEET bandic R S8
T 4 2RI A o

YIRSy “ Li un montret son cul an vent, / Li autre rompet un auvent, / L'un cassoit

fenestres et huis, | Lautre getoi le sel on puis, | L'un geroir le brun aus visages; / Trop

estoient lés et sauvages.
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202 BISHRER

( Lex Baiuvariorum) BirhHHCRITHIMISEERTHREIEMHY
PR S B IEROARES - 72T EETR S Z A B sUAmn B R T

BOALSEEER - EhEBETFFLRIATRESFHTFAERE
BITHREMEBOA > SR TR EEE -

B45E S (charivari) R—EBEERRLREGARS
% (giustizia popolare; popular justice) 178189 % % &2
— o EERELHRBARIAR  REIE MR
B R A2k 0T 8 A SWEUARKREF L 24EE ~ &
Foiame B X ER c AKX CEARMGBRLE
o RBRAEHGYE  REHRE LRI T HAR
FHEAAMOER o APIRFEILTAEER FIRIRH
HANR I FAE 5 B 00 A, 0y AR o — 18 R A BB 89 AT
BET 0 AR E AT AT R R & o B 0 BRI AT
A AEOAMELLANGATEREEH X - BB
T GMRLRTHERB » EE (bando; ban) ik
B2 (proscrizione; proscription) A K 7% (Meuli
1975,473)

HBHE - 3 - £ 203

IMRB AR R IEREY > IR FEEHA T &kriE
BFFIREE ) (anarchia legale; legal anarchy) FSHUStREH
REHEERR R R ERHEE - FEH - EEE—E
it (parodica; parodic) WIHXBREBH T EHRIERE B2
AREEERBETEE (nomes) HIRL LA IEEER ST -

BN AFEBHER T —EE G ENRAE B
Bk B FRER A - TR REER L T e

(nomos) Z FIRVEEHGESS « MAIGER > CiEAIEREE
A M RIF IS B B BIIMREE - R E—(EE
FRRY R AR B — (E SRS T B AR R R T SR B
FEREN T EM BIRVEERE - DURFERE > EFIREREDS -
SERIGHERII L - DURE—RRER - FLIRERiRAEREg A %E
TTERI AR, - A ET R R A R R A L S A s S T
Rip R TS &G - Edh—ERERE T L&

(anomia; anomie) » TS5BS B E AL REMRA - K
ELBAFHEEN T —E LUR A B RE AR H iR R S b e 2 i
#—E - A EREER LR ES - Haga s
Fm L R B ER R E RS - B HREGIEERERERT]
A - BB GERSERRE - Hoh—YTEYEThRE

E73
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204  BISNIRRER

EYE) 5 B—E - — ARSI EEE(E R R
FREARIERY R EEERE - Hrh R BRI E R
HIRERRBANITI TS

s B SR THE AR P R LA R 1%
i B ER SR A E R T BRIREE E P EREEER > B2
FEE GRIBRR RS - BB ERE D > &
EREKASBERANERE G - (EEEERIELL TR
# : BEEAS - EBIIMRRET > R A an BTG AR A HOTR -
T BE T B A B — AP B AE (R R MR R BV R R E AR B2k -
EERERE - BB AR  ERERIIMARRHE—IE
HHECR TR A Ay L RARIRALR -

[- - N —

SH7NE

TREEEES

' (Auctoritas e patextax)
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6.1

ERMENREEFIIMARBRI T E S - MRS T R
HERLERERE ST EARMEER (senatus consultum
ultimum) DIRERERIRIE Ciustitium) TIRRBEIRRAVE
B - R EERESREN TR - TTLHEERRE - fhifE
2 THERITTERERL . (ex auctorirate parrum) TMED «
R REEAELRE N e EhxF BRI E T 2
1BHE Cimperium) > WARZZECHE (potestas) 1 TeMERK

Cauctoritas) 2 T TCEMERL ) (auctoritas patrum) JHEERE

{31

1 ZHEHE (potestas) T — iR RIBFE—ERIRBERNEE A Y HM FRITHER
J1y (CEBIEREN) »2038) » HPBIRARBIE R IE (patria potestas) < TEL
A BRI SIEE T I E A (FIATHESINE XERENEER (ribuni
militum consulari porestate]) » WEHI LRI IBHE AR —HETE
M AN R E R - ARBER L T EFEERENEE  BRURR
HEBTHERR S SHAEE ((ERIER) - 146-147H) -TEAEIRES
Bpotestas EIEHEIL T BFF R TINE BAVISAERS - W9 H 3R 2O, - TE
P AN C AR (auctoritas) HHETETHE R ESH BB HIFRE—RHE
FSETE TS -

2 JRERENCER WY, ((BEER) 4810 B HEREMERE, (GERE
gril) - 36H) o MG aucroritas patrumiBhs TLERED ) (RARIZHE) -
H ER—EEENE ERSTRMIKIE S > aucroritas— TN B M EF LT

195, E74
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TLEBTAE R S BB PRI ETHRERY A BR -
RS - DUREE— AT 2 EBuAE RS T
TEFE R (auctoritas) HIGHIEE > FralZE LT
(potestas) B » ULFERPEA T LI SO ARIIFEREBAAE - T 45
BIRERIR - —(I1950FERAMEBIE L EREE - T
MR S HEE S A RRE R E MR EE — AR —A S E
(Magdelain 1990, 685) ; TEHMEFCHIRREE - EHF - 5
MR EELCERRBIR R MR ((TEEER ? )
( “What Is Authority?” ) : FERRZ(EMBRNER THIEH
ORI BORREERIEI T - TEEFER R FIRENRIEAT
HE, DB EeC "HRAMAEI (Arendr 1961,
91) - BFFHHIZEN RS T BT BNt E
BE DR EFRLREENERYE  STEEMN %
(Adorno) BAFHEEAN —fifmili & (Else Frenkel-

o]~ it~ PR RS EROIEIER (MM EEY AR EREE RS
YE[Smith’s Dictionary, p.173]) < PRI - BCEAERINRAS - - PR A8 B Eany -
BEA LT REREERABERRRN SR SEREE T  aucroritasBpotestas
HE BRI WaRB B S —BaucroritasIB—IF & - KL AB R ER
auctoritasiR Ry TRERR , » TOFFT] ~ 148 (authorize) AT LAR I I i R E
B -

BENEE REESUMES] 209

Brunswich ) #1¥t " BAEFXFBAKE | (la personalita autoritaria;
the authoritarian personality ) FEfTIFEWEBRVEEBUEEZR
FRBH T B PR B RTAME - AT > S0 - SRR
B 'HHERSEE T REEETEER , (97) BIEF
SRBEFAHLE - MIEE RN G SRR FE L EE
EfEEE -
BELE RI31E - E—AEEFH (BENTESE)
( Der Hiiter der Verfassung) & EBEAZRERYEF » K - E
TRl AR A BRI M U R R B A T TR - #HBISE
ARRE 75 BRESRAY ST HE ST (potere neutrale; neutral power )
MEUESR - ¢ DI—HEFUR 7SR ERREI% » R EmE
3 HEIRREE (A EHRIE) f—ER T S RDEE AT - £ TERE
it €, —BHREREEE LBEBER AT EENEFEIENOAT R &
FEEPEREEER T TRE BN T REREZRE - HER IR R ZHHE R
RGBT BRI R AR S EE IR E=TEAPE] > kg - v
ECHBUARFAERE - Bl 1 (Hannah Arendi - PRERZEZR - Holb:
iR > 1995 - 55486 H)
4 MEREAE PRI "IN, B—EEE SILEE  F R BRI EE
Foff EE R E B RN — TR LA T B R IERERIE ST, (pouvoir
neurre et intermédiare) (((BENTEE) > =B HEEE &1 £t

2005°256H ) A LA E— S HRHAY > 2 Tk, (neutralization) —aART
BEEMBREES M FLPA - N E R (EERY TSR E(F

E76
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210 HYSMIRER

fift (Bodin) MIEAHTERIARRESIREIEREBESHIEELZ
% Wi T IRARBRRERE K RER - DB R R
¥ ~ ERERR T T HEIRHER B R B EIR B
F2E ; (Schmite 1931, 137) - FEfh1928 S B EEAVEH L
T BEIREREMEN - ERECKRETE "
IR E RPN ERER - I EWERE S mi
( TLEBTH AR M - SCROREELISHE RIAE A R
2K | [Schmitt 1928, 109]) -
19685 » E—RBEXNRBER \+BOFiwXE
(Festgabe) WIRHMRERER S H9M5Eh - —(IFEBIF 25 H
i (Jesus Fueyo) &% T IR{CEREARENJHRE — TiEM
AfeRETEEAARERELREFENRYES
(Fueyo 1968, 212(213]) —EEMHE TS HHIES
PRSI RERET R E A —BIER - R

IALFIIEBUAILIER) (Das Zeitalter derNeutralisierungen und Enspolitisierungen]
PRI L BRI K E R E A H R R AR R L R AR
BRI ANERTE) - EAE DA SR R neurralizzazione

(neutralization) —ZFFLAFREZ BB MR REAI B S RELF AR P A R80T - L
BRBEE AT T R T I ), MESRAEY  IREAREREES
BISMNRRESHERE (FIRT5 283K -

BONE MEEEMES 211

finka IR E] - EERERE T MERSM LAY - T HEEREA
BUER PRI EEREEN T2, (213) » WAFBRERT
WAEAEEER - R EEERENABUAR A ERBY
MEE ) BES -
BHEEBRHBSRAZRNEREN L REE > w3tk
B FEH (Dio Cassius) PUFR €7 o B HLHI 32 2 & B
WIREER  RATMHAN LR ERERNRE HEREL
FRARBE R - FEH L% R E AT R EE
MR H - MRE - CEEW kathapax ~ T —F KK | B
% (bellénisai auto kathapax adunaton esti [Roman History
55.3.5]) - EEEFBEWERE  CE-RHELEAUTH
W g HRUHRESCEARRL MRAREERSEH
ok R IR BARMY (R R BT % R o b BLG AT
W BT REEEAMEERE SR  WESZBE—
B — & E &% -

6.2

HENLITHEE - MBS ERME RS - EERIM
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DR T FR RAGEEAE - tHEEIZANERE SRR - B
MiriERTER ST - BEERE S RN MERR ST R
FERLERE T - B RS (aucror) 5~ WRERE
BEERE (sui inris) BIN (KRR [pater familias)®) WITBYE : b
EREEEIIEE T RO LR, (auctor fio; | am made
auctor) TAA » W] (validits ginridica; legal
validity) 1% BRI/ AR EERUT R FREHVIT R -
RIbt - BiRE ARIRERLBEIS REREBRE T AR T RAERL - T
SRR R TE XA TR (in potestate) SLTFHINE
HESEEST T, (awsorizza; authorizes) - FRE] > fEELAERK
EIRRIRRAERLL - FE¥ R — BB 17 58 = A ROHER] E5RAVIRAR

5 FEMERSRT  SERERED THE, (auctore)  FRENERER B Hi FHER 5
5% (2%Piwreo Bonfanee® » HAGE - (BEZHRIE) «ALn: FEBREAS
1992:56H) »

6 {ERBFENFRR - FXTERBRIAINEE MR e TS R
B A 2 S HE (patria potestas) WIEAEA (sui iuris) - MUFTRERME A ~ A8 ~ o
Foreree  REHIANE (RME) BISHRNE TR MW EEA B RN (B
TEERRANE (ius vitae ac necis]) > BEBRBEERNE (manus) B BHGREE A SR

(dominica potestas) (% (FEELEH) 1 197H) -

BENEE MERREIMEST 213

o (FEEAXEE [mancipatio] Hry) HE ALERBIER
AFERHBIPEHE -

B EFAIE B BGdaugeo © auctoriEis qui auger : {EF
(aumenta; augment) ~ 4NN ~ BGEES—EARITE (B

R MIA - fEPIZNEEES (Benveniste) B (BEst)

(Vocabolario) $1EHHEHYTRER » HOAABRIAB A angeo—
A B RS 5 T RIS R —— AR
JeHER T RRBEEYREI, - TR CRE—EANL
MAEEES ;> BIERITEI, (Benveniste 1969, 2:
148/422) - HE > ERSEES o EWEAE —HERT
B FELE SRERSNEATAEETESE (ex
nihilo) RIS ; FBECHE - E—THAIE TR 553
— B A TR (IR E S i

7 @i L E T Rk (dominium ex iure Quiritium) HER N RH]
E323 N (mancipio accipiens) T LA R AFI—GTIFE (libripens) ERIFRHE
BES (preium) REEIFLE T E F IRV R 00 - B8 DISGR B Y %
HAEAHEBEA (mancipio dans) + 5 ((REEFH) »1738) EEERTRIL
Tl TG (acrio auctoritaris) TRIBIVERYIFTREN SN AR H
BAHEFEMECHHRA AAERERGNES  SEARBUM "5,

(auctoritas) > TUAEBRAREARN R S M FF (B2F (BERERRIE) 21380 -

198
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214 PISHIRER

H) - F-EEEHEERELNS - ENE—REHE (autore;
author) MBHAFENFE - BB EMESREIHIEE > "#
BAFUAF © Fan RSt - cHRsE—EeEs
ERHISMETESY ;. (Magdelain 1990, 685) < Kt » 5ERk1H
Tk T E—EBEYRESFERERE T - METE (RRE
) ZHBLARE SRR - —ER TR 5 —
EREBAE R R LRI TR - ARRE T R SR R A
—E0 FETRMETEN - BARTEEME M ESRRE
BA—30 FEEEEI TR R BRI SE A - B
HEREN "8, (forza; force) TRAAITZE ? HHEX 2EME
Pt (augere) WIREST ?
BRFMERRER{RTR (rappresentanza; representation) Z[HEE
HRB —BOIEREM R ASEH - ERKRIES T - REA
(mandarario; mandatary) BiERE ERGRF (rappresentante
legale; legal representative) FTREITT RERHE A A
(mandante; mandator) - RERREHIFT Rl FERLFASAEER Tt
TER—ERR—HRRREA R TRAEIA—ITh
WS - CEBREERMRAR (parer) WIthAI - R
o fER—EREREMN ARBEEZ ANHEANTE - @

BRE MRS 215

RABERTAERELILERE - BORE - FEMHS (Pierre
Noailles) FEMl14: drifefE B 2%) H — B AR PRI —TT
i o RILATLUESE » 5 TR ARBYE - B&
IKBFAE R A (persona fisica; physical person) » «+++= P
ERAVEET » TERMABIEZERIERAVERN - —EER
ARREE AWORRHE « M, (Noailles 1948, 274) - THLBFT
BIFIIERIMERS (potenza; power) | - HUFIFHERE - " Haw
EREN - RANRAREY - HEEEAIEE AR E
B 51448 (modello unilaterale del diritto; unilateral model of
law) TR - TR EBTGHIE . (274) - B
RERE—T "I RER ) (auctor fio) (MAHEER
Sl TIREMERL ) lauctor sum)) SEEFR TR LE—S
THEE] » BT AR R B BT MR
—fEIE NABHIRERS (potenza impersonale; impersonal power) TE
HEENA S LB -

6.3

BRI R, - EAEHERE el R BRIV -
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EETENTREMENZITE (parres) 81 T TEMER

8 ParresHIEHAEE R B HAEEM A EE - £ THAS I parresER/R
patricii» B A P EISEE TR AREN TBEAR ) (populus Romanus) ° Pasricii
—MFERBIR (pavician) » AN AR EIEL  ELEBEIE (plbs) BEREBS
B I BE T Epacriciidt FIN U B ARKMEIE (EE—FR) 28T Bparricii
BRELMERREHEN ARERRE—NEELR MEEHINEHTER

(BB Smith’s Dictionary, pp875-876) - RIIE FIEFHA » parres (K parricii) a6y
REREEELAREMSURRREE FREENEBARIIA - ParicitE £
EHTEER (pater) » THERTF MR B X ERENFE R AIHIA - /T 76 F Bks
Hparresti TN FRTLEFRIR & (senator) » EHIETNE—BRAR (BEAR)
k& ERMERTRERAR (FR151) - B BE%EES B fEEM
RSB parres NP R EHERR T, MR AIER "RE, - R B T AT b8
EHIE R ME— BUSE BN RIRTER - parrest I BT ST E (senator)

(Smith’s Dictionary, ppl72, 875) » AP AR Erh & FH b ER 2 LR
Bl patres IR ML EL R TTE -

BEERE—SHRENE HEAR T B EAR T EBRE R LR E (patrex/patricii)
B AR AR EBCRER L L ERNK BT RERERE B
TIHEFHEFREREZEN RS A EHER (noble plebeians of equestrian rank)
ERLHOR A TTER - BT BRI parre A RN T EARE R - SERETHITE
EE Ryconscripti (Smith’s Dictionary, pl016) - EHERHEHE—ERNTE
BRR | MR - ik ﬁmﬁ%ﬁ%ﬁ%ﬁ%%%@@ﬁﬁ%pmrﬁ conscripti’ 7R
BB IRITE (parres) BEERTTE (conscripti> HF M LAIBEBIERE) - 1oh-
SERE D ERLIERITTE (patres auctores) BABAIRIGE (parres conscripti) ML
ol > HARTERERE T EBEHRIAE (patres) fERMERE (anctores) TEEE
BRI ARKEG (comitia curiata) (TFFTTERE) PBETE (rex) KA FLIRER
R ZE W (Smith’s Dicrionary, p172) °

BENEE  MERREBAEET] 217

Cauctoritas patrum) ° B T STTERESIBIERK | (patres auctores

fiunt) ThRFFETCEREBEIREI— AR - @A > &

SEEA—-HE#HIEREBEURE - EHRBEITERISHE
BRECHTE  MREREITHRE EREITE » BEEHit
WERFKZHRARKAE (comizi popolari; popular comitia) 10

9 ZKEIEE > auctoritas patrumﬂLleW?UfﬂB%,ﬁﬁQ% (pﬂtrt’f) MERTARAS
HRBT RN DRENEABARKS (comitia centuriara) REFHIHLUE
(Smith’s Dictionary, p173) < S AIFIEHAZ % » EparreiGrytB L ERR - 7T
FHERE  (auctoriras parrum) EBEEBIRHNARA G RFEAVHUE - (HISEER
2 EEHEAER T REBNERITE, BIEITTE (patres auctores) BITHHE < R
T - B B R E R F B  E SR R R A R ARIIEIR I
(lex Publilia Philonis) B8 "Z8[21%k § (lex Maenia) 2% » ZHi: "L KS ) AT
R HEEERTARASRBNRES LR TERRIERER - 1ot
FEEBIR A ER N TRE RS (plebiscirum) WTASEER (auctoritas) TEFHBEETR
#3807 (2% GEBIER) »172-174H) -

10 Z0RTATIL - Lk~ TR EERARAGIREEHURBHN =N B
ETHEBRZRBEBEAR (populus) BRI BEHEARENER ARK
SE=ETRANEHER: RENEERT ARKE (comitia curiata) » HFEIE
B HER IRRERR » 7 TEREHAER ALE (parres) SBEARRES  AREREARITHE
WS BFE HAR IR - BE 2 T BERPHERNE ABARKE (comitia
cenrwriara) » B BEBEAR 3 BEREAETLIS - /e MR R BRE
EMARAS I BB EIE R RIVEE - BRI EARKE (comitia
tributa) [ PRI EG R (concilia tribura) » TE PR ERBHFRNER
% BEHBEUESEREMNARAE ARAGHNEEDRENERER
BE CEBTHEEAETHREEH (B85 (FEERR) - 58591 (BB
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HIREMITR - TER RAEERITHE BNERTERER
C MHREFHERR "#HETFEBERE ) (consigliare;
counsel) (FK# (consultum) EHHFMNEE) » TiEE "%
SR ATECREARBBIIR - TERZBI AN Es eis
videarur » " ESERLFEAMM (Fl20 0 TRER) MSRIE
HeRy TR R B - EEFR L
IR TEER T RPEERE , (videant consules) © TEEF%R
HEMER TER—Eda<meR —EEEEE B tER
E T RS AR MRS (Mommsen 1969, 3: 1034) -
AILINEERTE » FEEMIBNH - HERETE THUE BElA
REIXFCESIAHESRRE - TLBREHIFEE (senatore; senator)
AR—EITHE & - MEPIRFRERER "EimEs ) b3
BARERTHE BRRESRREARNRENEF "6é
(iubere; to order) = #RT » BARLEHARERLE T St R RE DL
HIE - TCERIER T AMBHE T AR KGRI R RS
45 - —EE—ARK ( "RECIRER ) RERKEIES
B A SERURIEE A TT RAITT Ry - DUREHR A R T &

S2) 2 177-188K 5 Smith’s Dictionary, pp. 330-331) - BEE BN comiriaiZh "TRE
@& MR BpopulustER TA R WE W EBHHEERARAY -

BBNE  fEREMETS] 219

#LE - SEERVELLI AR R E A RDAR S FE L E R
& FHORECE A ERR - EEEBN Pt B ELES
HFUESE EEEIT RAVHMETTR T - HEEE EE
FERENES - (BEFRERRE T —H ZCHIRMH -

B RAMEFRAEEELETERAEANGY R - TER

RRETRZHMNRAZEAS (EMNECRET 2N
TR  MEEXFZHABRTEERBLEZFTHERE SR
—HEE-RENRBA R HE SR o E—ER1925F
HREHTEFAAXEELREADENRATY  FE  BEAX
(Richard Heinze) U T X F#HR T RAFARARZ
kBT E - "RBMFARARGCEEAMMIIE CHRE
— @R AR F 8 (direzione; direction) Z # » E &M
T RBEERZ 7 —EEHOWE TR 4 ) (Heinze
1925,350) ° Wt RH - L LHMIRE " A & H R
# /i, (Biscardi 1987, 119) -~ fi& » —wHMK & F 5
W WHEZHMBEZ—ERGEZEZ AT WEBRLEL - &
BN (validita; validity) TRABITEHEWAEE > TE
NEER—E TRTEERWER ) A RELBEEART
&2+ (Magdelain 1990, 686) °

1101
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6.4

FEHMAFACHTEE B8 A REYSTEERRI RS -
Foigfl T TIEE MR ) WABRMBEFESR - 715t
AT EER RV E S MR E BEIN - IERTETERR
HIFC MRS R B L TR T R IR R BR T 22 - AERAFIRR
R BRSGE T T EEERERFIRE - AHEEHG -
HIE SRR AR A RAIRIMIGL (in privato abditi) -
T E LB RAVGHEHER T TIeE—HTE - &
PEICHI211EE » BB (Hannibal) #EEZEF - DI—HEM
EERETE - —(EC BRI EIRE TIERERE - B
B HEZERGE (T ITEYEERE - BIE - EBE
B AREZERIGE - BERMACREIBEZI 5 [Livy
26.10.91) - 1 FEMmIEEN F—WMEER - EREHESR
ERRERT - AIFERHE RE BRI B s
Wl R T — R 2R — B8 (potestas)

VL JF3L ¢ placuit omnes qui dictatres, consules censoresve fuissent cum imperio esse, donec
recessisset @ muris hostis ° ZE3E * It was decreed thar all who had been dictators, consuls,

or censors should have imperium, until the enemy had withdrawn from the walls -

ENE MERRHEMES 221

BEZERTERE > METTBEY (in vigore in force) Z
BB CEH B (riattiva; reactivate) BFINE (forza; force)
MiTE) - BB —EMERENELERET] (potere;
power) - {BIAEIE—RER A LB -
BRI S - [AR BB L RRRYRAMR - [T
DAE S — SR KB R RO REIHIRE R 3R 48
BX Cinterregnum) - BMEFEFRERER 18 > BRBIECHHE
AT R R SUE T S BB E R EMTRE & (R
TERIplebe; plebs]2 YK ) HIRFE - #ERITE (patres

12 PatriciiBlplebs W9l 53 R H P AL IBIEF B RV ET (FERUE S populustIBRIR) -
BT B R R ECA R E ERYEIAR - A0RTFTE - £ E BOIET - =B AT
AR BAR (populus Romanus) FRENREEHIRENE (patricii) - FEH
R BT iR R R plebs TEER TR BN EBAR  EZ¥LI—
X DSURAR B R BRIBIR A EWIFIE (cliens) - Ktk HhES M pleb it A EH

TSPR ) RN MREMG ERER RS E A RIS - & FEF S0
Plebs N ETESBRE LHIRES)  MITEL B IBEL THIR (Parricii) —R (plebs)
K _TBUAE R RS EEBCEN - ASHE IR EEBRT PR A
B (populus) 3R BIEFRIENIE - MBEYR (plebs) BHIBZR - IR AR
FstHpopulustiplebsILIEIHE K - BEE VHERIZLER AR (populus) B ST
FRER REHEABRSHBRE BLZEETRE=RE - BIR (parricii)
HRGEERAR (populus) GG HIEERTE - T VRS (nobiles) MBI
BplebsFTHE RS E HEAHEEEER (2%Smith’ s Dictionary, pp875-876, 923-
927)
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conscript fathers]'3 BN —EEBE R RATTE LR —rHt
EaR—ERE R TR E (intrerex) - MLBRFTHIRY
ARE THIBEEFERE (parres) | R "5 ME (auspicia;
auspices) EIFER (patres) 5 V¥ MIBIBEMTEL

FEFBBUHE > BBGRERE - - HNBEWZEITHES - B
Bk - BWEARKY - BEEROTEREETES -
A FHEM I a S — AR E - IREE TR EREC

13RI RLERAN patreshy 3BET b (AREEEES) N#BBconscriptifI 5 - BEERIEG
EEFEER TERNTE ) LERANERER ERANNERTEhEEE
TS ((BRIER)  169E) - ASCRIGRES: THmTE ) - UNEHEEH
AFRH e A TR -
V4R ST Byres publica ad patres reditflauspicia ad patres redeuns ° HiZZ BThe republic
returns to the fathersF1The auspices return to the fathers -
Auspices (Auspicia) R E R LURBHITRITATEEIEN S - TS TE B R R R (8
E-EBRBEANEMD WERBNREE BENARERESS (RIBRIE
8BRS sk BT M b - BRI S MR R E R R E—HK
(patres) FES » ER B DTS ME (auspicia publica) R NBHHIE ME
(auspicia privaza) > RTTEZ R BWR L ME (auspicia patrum) - SR FEH M
BERETTER AL ME N4t MEABRITHEZBENYETRER -£8
EATHE B2 EMERERRs 5 MERIRSE ER 2R FRIEAT TEEL RS
& - Rt > LLR A parreFTIBEIIEIER ML ERRMTTE - MERFISHER,EETE
(8% (BEHEIL) > 37H Smith’s Dictionary, ppl74-177) -

BANE  HEREMESH 223

HIMEA A, (Magdelain 1990, 359-60) - [EJiEM » fE S M AE
B T e B RO RRERERS - tLRIRFER I T ERER
HANBEEFIIMESHEIEIRES) - MBRMEEERE
HEFENERTTERS - BE » B BERELT2HR
TATHNE BRYEHE - RS ME (356) - EEHERER
BTE G MEREEMER - K (Appius Claudius) BIEE
Fr— B EBEBN—MEIR (parres privatim) U5 M
TR - LB BIWEREABN A RME
BEE'E ) (Livy 6.41.6) -5 EINEALRERMAYSZACHERHE
1 ARRARBATHE EEESIRERET > MEERE
RERERI A S -

15 JFI3L * nobis adeo propria sunt auspicia, ut...privatim auspicia habeamus > 5e5% : The
auspices belong so properly to us that... we have them as private citizens »
TEEH S K FTE SRR S MEEBN BRI - 1t H WIER R TR TR
HEHERSHERGC (RERVBASL MENBIE) - KitkparretE B 18 1 3E
TEILE (senator) MR ZHE B K (patricians) » MprivatimBIEHE (E BIEAR A
RIEREEREH (85 Smith’s Dictionary, pp.176-177) »

E.80
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6.5

RS R E R AR ATIRER SR = EHER T &
WES | (hostis iudicatio) - TR RE Rk R BFREM
BB MBE L ZRIFIIMER S > A T ERRE S R
hostis » Z\ER (nemico pubblico; public enemy) » /AENE &R E
RGN > hostis alienigena » R RN —ERMZFE
B Cius gentium) W75 (Nissen 1877, 27) - tEEH » 4t
SRR M B — Uk R - AR A B AR A XL P DAFE
IR IR - AERAEE MR BRI E R - T2
MR Cius civis) -+ RGN RO A S -

PERREAAE T8 - [RIRF R B B RAIRRTR - BIRTERSE
A EEERR—ERFEE LR BRI - AR

TSR, (senatus auctoritas) > FEHFIREEAIE S
R ARIETER B S AE (intercessio) FIRETM A BB
R - R DA TRI T E RS #E (BMEERSEA
FETHNES Y IRREERIRER [auctoritas perscripta] ) o
BEER - BERITHE BRI (invalidara;
invalidated ) + EEEBEEIERME (vigenza; being-in-force )

BEARNE MBS 225

RO BT P E R MRV B BRI AR - TR ELL
HigMFmiB R - bl - EEEE T T ERR
B peslElly TR TIEE Y ) BRERERER - TERE
B R ENBRESEL (inefficacia; inefficacy) B » FRIRHET

- ERAHMER - EMBAREMTERERATBEE FK

HIERPE (FEEEEE L - FEHMIIN R R RESHREET -
THERMEEm—HEEmT2RRINE) -

6.6

BETRAETCEMERL (auctoritas principis) 16 v » R EE
BEHTER (Augustus) 72 (THESR) (Res gesre ) HI—{HE 4
B EREEREMIERITE (princeps) WL ELRERS -

16 TCEAERL (auctoritas principis) » BERBGEER "E XU, ((BRIEH
#) 2 36H) ° PrincepsttIFIEEE s " SIBENIE ) (primus capio) » B M ERHIE
fEEF SR IR B R TE ATCRI2SEMOT BRI T TERILE ) (princeps senatus) #y
Bl (RG> 207H) -3 B35 S 3a B R sh Y B IR > AR B oy B BR AT R A9 250
THIEAE FHIR R RS EL - RILEIZE princeps B RIUE  MIFRBEAN TEE, -
[P it - SEE T B o BT AR PR LAY R principace s BT TR IEE 1 - ERIT
EREBAETERPHER BAIDUO T AR IMLAER : THREFEE BB
YeXOBERE | (cura et tutela rei publicae universa) (BERI5|236H)
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BATA RESTHENN T A E B RF R RV E 2 - BIRERRTEA
IHRRIE BIGITF B -Rh $83L (Monumentum Antiochenum )

1924 IR RN A E P R R EERVE R - HElEsh
SRR E RS B B BE R BrE - IR L > G5
HISERTZ RN EVE ? B—EHL T HSCPRYRYIERR - H
BET—EHE (ThER) FE34B|ERE - MERTERY
TARE AR SCHIRRA - SRR LIE R e T E (EhL
TR TERRIKLIER (digniras) 7 BB TR - i
ARBRULREHLESTHRER ENECHEE E SR
B o8 TR - BT BRI AN 2 dignitateil
Rauctoritate - 19255 FERVamE AT EANAIRE % - HBIARE
B T RMESEREIES RS BB SRR R

17 Dignitas B B EE BRI P EEM S (RauctoritasFEWT) - BIBEALE
BEERBUARRPESHAILBY (public standing) » W RHESRERE
{8 (self-worth) BIZESE (BE The Cambridge History of Greek and Roman Political
Thought, ed. Christopher Rowe and Malcolm Schofield, Cambridge: Cambridge
University Press, 2005, p. 482) °

18 [E 3L - post id tempus preestiti omnibus dignitate (axiomati), potestatis autem nibil amplius
habui quam qui fuerunt mihi quoque in magistratu conlege » Fg% © After that time I
surpassed all in dignitas, although I had no more porestas than those who were my

colleagues in each magistracy °

BONE  HEELEES) 227

MW EEERE - SIAORME—TTRERIEINTIE - JREN >
R —EITIE BRRERENN > TREE > MEER

(Heinze 1925, 348) -

—NRERAED - EE—MR2EMEERRERE

By EESSAIER R (R TRN-+HE/M - BRTESD
ThHRBMERNEES ) - ASREBEEERERR (i
principio autoritario; the authoritarian principle ) FEBRIMTT &Y
PURERPIEEMESE - "H#E, - —NERREE
1937455538 » " /REN - MFERAEHE X BER P ARWEAR
#e MEEFE L ERBERES L JERTEs
(principaro; principate ) WEHARYFR G VABIIATEME , (Wenger
1939, 152) - Ti5EERE ik B M B B BUGHR B EIRERs al
REIEZIRFERMIB Ry 5 -

6.7

IPREMEREEEFMEGHE (Chisk) rBE - AR
HIRASEAER B T AR SR E AR B BUE IR R R - W09k
XECRENIARERE (H LR B AR T E BRYEZ
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FHE) - MR RZHZHIFE - TTERNTETTHIZ7E
1H16H & PAEIfEsE " BE IR, (Augustus) FYERE
ERERTE I CHEFA (augeo) BEEE (auctor)
FHEER - 3 HAHE - REHT (Dio Cassius) FraEichy
"REEEEES] (dunamis; potestas) -+ TR R
(auctoritas) WIYEHE (tén tou axiomatos lamprotéta) |
(53.18.2) -

FERF1 813 H B Bt B A E B B B
B B CEME T RBERAER , (optimi status
auctor; auctor of the highest standing) ° AEAREIRFTIEHER]
ZHN - R —ATEEENAEE TEEE RESE
e "EXEEIEEA ) WRERE - KRR GG
B EREEER AR (res publica) {EMTFHREERA
RETER (2R (ChEsk) F£34FE1E) > Frllalse

ME RS REIRERAERET - MR — S B E R Ry
FEEEW > MEEERAKER IBEEEE - o B HT
R B R R i e A REATT BRI B aucror - TEQIHE
BEREE D > WEA (mancipio dans) ZZFEN (mancipio
accipens) FRi%REYIENG  HERER auctor | (Magdelain 1947,

BNE EREES 229

57) o
Wawafr > WMEBEUL—EERITHRE SR
(imperium) BIFASE » B3 (imperatore; emperor) » THILA
HRAFERITER » WAR—ETERER > il —EERN
WP - IR E R TEMEEL : TE—ETHRE
HERE —EERHIRER - B AEBEE PSR T A
JAR 5 S5—T5TH  EANEE R A S - BEREE R
RRK ~ M S BN - WREE MM AAIEY) ) (Heinze
1925,356) - MERBEEETERGE A RESTEIRREE TS
FATEE T » BRI ER M A S » WA R
B RITRER » R IEECERIREE R R BUAE TERE IR A -
RILLEEAE T A A SRR RN - W L EE
HHARBEMTERANEET - EE - REHEHRR
9 EEETER TR B E E AR (tén oikian edémosiose
pasan) - DB R EVETE LR T (hin’ en tois idiois
hama kai en tois koinois oikoie) | (55.12.5) - IEEfHFTEEIR
RURERY » MIFMFTHER TRMTINE ST » EERMAREEMS
ERIHEFEGEMAGIETEER (domus) BIEEPE - WA
FHEABEANLER RN R (Vesta) HIREEE (signum) #ift%
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PRE AR 3E (Palatine) BIEBGEGSE - HhHIHTY]
REREMMERED] - EREETCSFRIEER AR A
BOHT (Penati pubblici; public Penates) S2FERIMIRFER -
B R R RAIATR T R E R S A RRTEHR
T o Rk T —EREARAASTE - AT E R R
Bt EEFE GETRHRE R A RO > BE
E A B T AR B B RO B R MR A7
( Fraschetti 1990, 359) ° 19 BIRABARKIEERE - "B
B (augusta; august) WIAETE RN EEESERL /FAAVEIIZR
IEES -
WK B 4 (Kantorowicz) R B X i 718 & B8 o 32 3 /&
DREEERATENMR  FRROATURT—LBE -
KBS —HAR EHREERREREZRE IHY
B MG TERAPINEESE - T 0 KR AR R
EAaEANEENMESENPREEBRAKETI (dignitas
non moritur) WIRR L o ATERE & THE EERHER

19 HERT K (Vesta) R E B EFR BRI 2L T FEAREHT (Penates) HIIZH7E
B R T REF S EEREN  mETEREAERFMmHE I ER
WHMETALNSE (28 (KEGHEE)) -

HEONE MEREMES 23

MrREEAEERE  FUERT EmLEEE A
& URAFEENRER (funus imaginarium ) P 15—
EEREFRREZNERER - THEBWERR Y — 5
AETEELRGEAMNEAE : THFHRMENTAT - —
BTHERFRAAET—ETHER - REARBELY
B EREEMMASFREEFRL  REALE "HE, W
Aot MALLEENT—EERETES WS +H
NEBEAFESE  URRIRGEFE (TEREERN
Bl &%) o

EREAMAEWETEHNEE (Duce) AN EH
(Fithrer) $RRBAL - EXCMRTEH AR R MW ER
HRETSEEN - WRMACCHRFIY  SEREHH T L
REREZRTHABRREMC—NEERERLBBFY
WERAL - TARSEFROAE . — BE S RK
Bt Cimperium consolare) RERE XEAM (potestas
tribunica) ° BERFMWB R NEEZERHRATER
HE B A BUG B AL - TR M B AR B4R o
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6.8

BABE ML St R T E RSN AT E
EEAMABHWER—HEAEENER - —AEEEER
BARE AR IR ERNE - BRI ABBEE RIS
BUE#E (ficdo) » FILECR TERFEMREGHIER - BIEH
AR (B F IR AE AT F R BB R & T E AN
HP BRI E AR RN IEER - BEEATGERE
A RS IRAE S T - ER R AR BN B BRI AL
R T A SR HEPAEERER—PISMRRE - &
I~ TCEMERL - S (Fibrertum) —HEITRBZEAR
FHESsH > BREZR "BIE ), (carismatico;
charismatic) 20 FUREJIRARTE 1930 AV ER (AR H At

20Charisma JREER T REWEE, 8 WAL BIOAGERN - BEE SR —-
SEEFEARSES P CREE ) EEEREHPRERR - ChadsmaFiE#E
OB ASEARS EROTHERATE - BE15 0T B 5 SR FLRG - - -BEJIRHE RS -
BRI AU REE (it 4E38) (charismatic leadership) g T —TEFEEAAIRE -
FERENBEEEFREBN HENREMSARBIABEE  mAZH
EHORBANE N ERER ) (2% GiterSin) REBTRE 5t h
0 1991°115-116H) -

ONEE MERLEINES) 233

77) BHEAEPERAIES: - I7E BRI S R e — R
it By SR A ARIKE ST - RILTE1933F — R R E A%
BIgEnt & EREARBSHVE L - ERREES T EEE
ELEREE < B RHENR (Uidentita di stirpe; ancestral
identity) |, (EEEMEMSHNER) KETHESE
(Fihrung) BIEH] - 1938FRMBE] T HMELR R &M
(Heinrich Triepel) HyE (EEME) (Die Hegemonie) HIH
AR R R E R EARFHRESZFT - 58— 58
AREERE T —ERN SRR R © BT R AR
AR FPRORERE - TR EEAE A I80HER - ERiEIILEE R
OHBREE (S - BRNAREENER) KFE - H
sEaR e BRI S R — - LURAMAIRE SRR o s A
TR -
BE FE47F  ERNVNEREMAESEEHTH
(Pietro De Francisci) BART (HEHIRM) (Arcana
imperii) ; FEHMAL T HERBER ST —E T RGR
(tipo primario; primary type) HYMES] - SBIE BRI FIHE
RE T A B CEET T TR BRI - Ui ER B EE
(ducrus) (MEBRENEEEN LT ducror]) - FEER
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LGB =55k (R - EHIR - BOUr) B
BEER FEST (autoritd/potesta) BB "2k - &
M SEMRE RGBT G R ITAR - MARRFEYIREIRE A
5 - 4 EAE FEREAERIY - REmEATRER
Wy - BIERIEE TEEEA L (superiorita di valore;
superiority of value ) HIEIBE/RZRE «

R P T B AR T B R A A e T A B A i AT R
IRAG - BTRE M EERE A T R a R = ARk
HIRRB LN (neutralizzazione; neutralization) 1 » g2
0 BT > EFIYMREZ S BRI AR -

FekS] | (carisma; charisma) » FRATEFTRIRAVRER B EE
(charis; grace) FReSIR~n (MBREHLSEZMAE) - JY
REERY LR EIRE R o TR S A R R AR ST
gg °

FERBEMIRRET - SRR IIFEREE R R ETE
R B IR TR BB R RO T AR & £
R o HRIVREASERE HHFERES R A It e BRI E
Bl i fE—RBEE IR FIRF R AR R ERE - ILEZR - HEEE
B IR A RIRA R R A B A i B — B E B &Y

EEONEE  MEEREMES) 235

ERBBERERRZE - BERE (Savigny) BIKS ( TER
R — AR EENESR , ) - EHHEEE
BR - S8R (Rudolph Smend) HYEHELHISEINEHE : T47
BREERMNEGHRRTHERZTEE TR IR
( Gelrungsgrunds; fondamento di validitd; foundation of
validity) ~ BOIMEEERIER - AISCEMNR £ Hag
RN EHIE T RREIEIERTIE (Lebenssinn) KEIE |
(Smend 1956, 300) - FAERTEIRIG F RAVERAET - 3iE
BREESHRAREECHE —ERE (popolo; people) HIH
EBART A RER R 2R (AR - FikEE A aaE
FEAR B A BE AL rh Bt BE A — 0 - MERERAE IR IE
FE VEMEEERGR (MEEEEE L - AMTDEGRER
AT EAEREGBURIEIER ) - BEREEARIEERE
% > I HREFTHRREM A EN TR ERIERT » R B LIE
B ERRETIE - REEBHES N ES > BHEE L -

6.9

BEFE] TS (B _E R AN DR B AR 2 45 T v ik
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12 o WAEHRMIBARNBISMRRERIF R PR H— BB R s 3
PO TRE IR U ERH—HE TR - hREREAM
RIGFRTTRATEL © — R B E S LR ERERTR
(BT HERR BTG ERAERE S [potestas) FIREE
T) » B—ARLE (anomico; anomic) Bl ENEERATE
(BFIRI LUK E & R RN [auctoriras] ) o
METTRTEAEITTRAREEA s A > 5—HE  #
B MER TE R ME IR A SRR E A e B & - Rk
IR A FERIE AR FRcE - (BAETRE R AN AR B8RS
TLRZERERE - EAESRBERENESE  ERTEN
REFECHCHET - ECRBABRBHERRAEE - FlI
ARRERRZFERTE R FEARR T (nomos) ~ A dnERIREE - RERR
BT ) < IR — B T ORETIF I » BAQ IR S BEAS
HER—BUA S T EREREAREE - EEEE—ERA
HIEHE L ARBE (R - kKPR - SRR
FEHRBIE K ERB LR - TARER SRR IBEE
HRAGNWERER - REEMETRRFE - E1EH
& FHEER THEES GRBERMR IR R TER
A RAYEILE - BAE P AT BRNS RE  B (4 R

BSONEE RERREEMES) 237

) o M FRIREE - SRR —EEEE L - SRR
DIESSHE G GEE - BERECM#AE—EE—- AT g
& HEMMEERIIRRETRIFIINRERCR R - R
—BUERME G B SR LIRSS

6.10

EEEENEE— " HRMTETER  BISMRRRRYE
Y Fh——FE Y SR IG B P AP IR A Y 53 {18 45 B Ay #E 7 B
(arcanum imperii; the secret of power ) HJEEHEERYE o HPHE Y
"HIME L (arca; ark) 2 WGRRFEHRLHIRTGELZ BIIMRRE
—ABEEAR ER % - B (spazio vuoto; empty space) >
Horp—{EEE SRR A BT T I A — S 4 ap FERH YA 8
ZH
B EEE SRS - RN THEAEMEE
(efficace; effective) 5 HHEHE » FMIPTAE EBHMIERE®R
SPEMEEIEEERE - R FUREEE - KR

21 REFEERRANER B AR 75 -



1111, E87

238 PlISMRRER

WEREREETE - —HEIRME SRR - 3% Bl
SNRRES REASZRIC EHRIBHIREE, - RAHERET
I —EiaE B AN Z R M RIHEE N —3
Sh o ERBRBERRE - B EEEKARIFISNMARE—(BA]
TR ERREEAEE -

B ERINEHIN R ERAIIMART R E RZEhE
FIRFRISUERGE <A - DUEE BT H A S i thg
EAEPIINRRRZ ERURETTIRERIRO RSt - TEBRFIRTATERY
HEPIMRRES > TRIGEREEREEHIRGE RG] (sraro di
diritto; state of law) - [KIRIRTEFRIVERNITEE "BE
ARRE ) B Tk BOBEEAS o RMARAE FTREE A HiEET
t2% - MEETLHERE  EIERRBAER I » vt
MECH > FREATENES - £ —REREZRE
FIRFFRATRRESSSE - B — R CENES) - DRI
FEAahEEE - HEESBERRIM ARSI ESE
SRETERPY - SERUER - ERPISUERIIR IS - RiketER
WIIEITEF - —EEBREHE] > SRR - 5t
ARREEER ETICRIR IR IR @ BECEEREDR - i

BEEETHES REBHUER IR - HEMIMRREHEHE

BEONE  MERmMES 239

S aE: - (BRI IR 8 - TE
B AP ETHR G 7 7 A EER BRI B 2R L E

6.11

WRZEABIIMAREAT BSOS A dr BLR R ~ KFFERkFZ
MRS - BMEEBEMKARBEREE (efficace effective) -
AMBAPRER LR E » R BB e LR B
75 FFEFHREEYRYE IR - S BB YeIB 2R
AHEeRfi—RIHE L B - WIFEmEAEREREY
HABFEYMEEFRBRIRE - 284 RKREFISMRES
AR o FHECHE - W A dn BERR © KFFERRFERYATREMEA
SHEEMEEGBUEESPHESRRRE - Bda (L
nuda vita; bare life) ZiERRBERHVEY) - MARKEEEELZ
RIEL L FERYERTY » BRAETE B AR B O B IR F
BE - AapBlyhf ~ KFERRRE - RERRELHE TR I B AL AE
BEYRIEA - TIEPSEEEY) - AR T ZRZEE MM
BERER - WIRHIBEE EERM B C A E S
iR o TAEZ S > BUSEERR © ARMBRIER N FE R B ViR
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EIEHFEAHARE © IR IERFAENEERIER - BRIk
PV igebe | g E T NE R ARG 4

TEEEA TR (non-relazione; nonrelation) HHEE/RHY
% FEAGEENERPERE A S o EREEEEETIZH
Fosg (8 NS TENFTBE —EZ2R - TE @A TEIERAMR
"B - BUGRR RS RM R EERR
< R ER R BRI AR ARV IR © 1o
BEZ HAERECEMGIEE (LEHERTT) - Am - HE
—HIEMBGATTE) - BV R ERAERSIITE) - A
RIEHTRRVZRAH S - A A AlReiR BRI MARE T
AR B A ARV B IERR 1 o RRYRTRERTIERYRIRE - FE3E
FEWARRER T HIRE ) FESE TR BRINEE L - EIRMREK
iR —ME " RiRE ) AR BRAEIRMEAT - BN —EE
R > BN S A S ILEAEY) - RS S HIEER
By BER—EfERMETRITE > ERRERES
B HEERR - MBEREZH - T2 —EAFIREHR
78 o AR EMES T B EHE RIS MAE R e R B A
HEE -

FEWE 241

B S=F T

EMEEEARESISERL » IREEHMI A MEBEFERD - 2005
& KH "EmEEREFE ) RYINERATTREMEGE
AT EAENIRRLREE - ERFRIEERERE TR
(BISMARRE : Fafe A AR ARy ) - AR AT
FRELRERMMIEIE - RBRESIE I SR S E R
e - AREAET - MRS ERE R ERTRE AT XX
HERFEH T BRSO - KRR TEARKYE - It
b EHIRENEREATEBETT - WREERITE S EE
B - BEFEAS B LG MER — iR - HEEAFEN
R BAMIR SRR S AR IR S — ROt - FRE BRTE R ER]
EHEAASELE -

FEBFIARIERANE AT - AR SR A ST & 3wt 72
E O E R AR ELEINR Z RESE - HpRT
W% BIRCHE - BRITE - MBCE - FIEASKSE R LB ERIRE A
i B E T EE NN AR RE B o b 0 5K
EERFRAEEMRERE - LUK EOYRa - ik
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