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Foreword

Broadcasting is one of the most powerful and influential means of
communication today. Within this medium, public service broadcasting (PSB)
has a unique role because it serves any and all members of a community, but
Is not beholden to any political, commercial or sectoria interests. It relies on
public support and thrives on public trust.

When done well, PSB fosters citizenship, promotes pluralism,
enhances cultural vibrancy and contributes to afree society.

The Committee on Review of Public Service Broadcasting (the
Committee) was appointed by the Chief Executive of the Hong Kong Special
Administrative Region. The Committee’'s mandate was to review and
determine PSB’s role, if any, in Hong Kong. Should PSB be deemed
necessary, the Committee was to recommend ways and means of how PSB
might best serve the people of Hong Kong.

After months of thorough review, research, consultations and
deliberations, the Committee has concluded that there is a genuine need for
PSB in Hong Kong. Further, the Committee, in brief, recommends that:

“This public broadcaster be constituted by law as a statutory body,
funded primarily from the public purse, to fulfill specific public purposes,

“It be independent in its editorial and programming decisions. Its
Board, management and rank-and-file shall exercise freedom of speech and
of the press responsibly; and

“It be operated under stringent governance and accountability
measures. It shall exercise al due financial prudence as it expends public
money.”

The Committee is grateful to the hundreds of people, both here and
abroad, who have generously shared their wise counsdl, insight, experiences,
expertise and candour.

The Committee has met with legisators, commercia broadcasters,
other media executives, management and staff representatives from Radio
Television Hong Kong, academics, various special interest and social concern
groups as well as overseas PSB experts. In addition, many more expressed
their views in writing, either by mail to the Committee or by accessing the
Committee' s website.

(i)



The Committee also wishes to acknowledge the dedication,
initiative and industry of its Secretariat, under the outstanding leadership of
Committee Secretary, Ms. Alice Y. Lau. Without her and the staff’s tireless
efforts, neither the review nor this Report could have been completed so
effectively and efficiently.

Last but certainly not least, the Chair wishes to thank all Members
of the Committee who have given up much of their precious time, often at the
expense of not being able to attend to their other duties fully.

Raymond R. Wong
Chairman
Committee on Review of Public Service Broadcasting

Remembering ...

The Committee notes with much regret and sorrow the passing of a
Member, Mr. Pao Wan-lung, on November 8, 2006. Mr. Pao, 56,
was a veteran journalist and broadcaster. He died after losing a
courageous battle against the scourge of cancer. While in remission
and before becoming incapacitated, Mr. Pao took part in and
contributed to all reviews, consultations and deliberations of the
Committee, including the International Conference in June. Even after
he became bedridden in hospital in August, he kept abreast of the
progress of the Committee’s work by reading all the email traffic to
and from Members. Not until just days before the Lord called him
home did Mr. Pao stop encouraging and sharing his PSB vision with
the Committee.

(i)



THE REPORT

This Report is compiled in English, with a Chinese translation.
In case of discrepancy between the two, the English version shall prevail.



Chapter 1

Introduction

Background

The Committee on Review of Public Service Broadcasting (the
Committee) was set up by the Government of the Hong Kong Special
Administrative Region (SAR) on January 17, 2006 to conduct a
comprehensive review of public service broadcasting (PSB) in Hong Kong,
and to examine and recommend on the structure, funding, governance,
programming, monitoring and accountability in the provision of PSB. Its
terms of reference and membership are at Appendix 1.

2. The Committee has examined the role of and justification for PSB
in Hong Kong, and formulated recommendations which address community
needs despite the SAR’'s demographic changes or technological
advancements.

3. Before the Committee commenced work, Members had pledged to

the public that it would safeguard its independence and conduct the review in
aprofessional, impartial, open and transparent manne.

L ocal consultation

4, The Committee is well aware that should its subsequent
recommendations be adopted, they would have profound impact and
implications not only on Hong Kong's PSB development, but also on the
local broadcasting industry as awhole.

5. The Committee therefore appreciates the importance of public
engagement and consultation, and considers them vital parts of the review
process.

6. Towards that end, the Committee invited some 400 organisations
and individuals either to meet with or to submit written opinions to the
Committee.



7. These included the Panel on Information Technology and
Broadcasting of the Legidative Council (ITB Panel), media, -cultural,
education, sports, professional, social services, religious, human rights
concern organisations, think tanks and political groups. A full list is at

Appendix 2.

8. The Committee also briefed both the print and electronic media
periodically on the progress of its work and organised public events to
canvass views of the community at large.

0. To gauge the views of the industry and obtain expert inputs, the
Committee met with the management of Radio Televison Hong Kong
(RTHK); the RTHK Programme Staff Union; commercial broadcasting
licensees and other stakeholders in the broadcasting industry; and academics
from local tertiary institutions that offer communication, journalism, media
studies and related courses. The Committee also met with representatives
from various concern and special interest groups.

10. The Committee launched a website (www.psb.org.hk) in March
2006 to share genera information on PSB and delivery models around the
world, provide useful links to related organisations, enable submission of
views, and offer a web-based forum for open exchanges of views among
members of the public.

11. At the time of compiling this Report, the Committee has received
more than 140 written submissions, including those submitted through the
electronic mailbox a the website mentioned above. Some of these
submissions are in response to invitation, but many more are spontaneous. A
full list of the respondents is at Appendix 3, and a summary of the views
received is at Appendix 4.

12. The Committee from the very onset decided to receive al views in
confidence so as to encourage the utmost candour from the widest spectrum
of the community. The Committee further decided to use these submissions
solely for the review. Therefore, none of the views cited in the appended
summary of submissions are attributed to either individuals or organisations.

Resear ch on over seas PSB models

13. The Committee has data-mined extensively from international
reference materials, such as research papers and other literatures in order to
learn from overseas PSB experiences and bring an international perspective
to the subject matter.


http://www.psb.org.hk/

14. Furthermore, the Committee convened a four-day International
Conference on Public Service Broadcasting in Hong Kong in mid-June 2006.
At the conference, experts from Australia, Germany, Japan, the United
Kingdom and the United States shared their experiences in the various ways
of operating different PSB systems in their home countries.

15. In addition to in-depth discussions with the Committee, the
overseas speakers (list at Appendix 5) also attended panel discussions with
Legislative Councillors, representatives of RTHK and commercial
broadcasting licensees, academics and media practitioners. Some 200 local
participants took part in the Conference and related activities. They offered a
good opportunity also for professional exchange and helped enhance public
understanding in PSB. An overview of the PSB models in these countries is

at Appendix 6.

16. While the PSB experiences in other parts of the world are of
substantive reference value and offer ample food for thought, the Committee
clearly realises there is no one size that fits all. PSB models vary from place
to place as they are each shaped by the unique history, culture and socio-
political characteristics of the community they serve. Hong Kong's PSB
model, therefore, must be genuinely home grown and tailor-made to serve
gpecifically the SAR’s own audience. This was the unsurprisingly unanimous
advice from the overseas speakers.

Focus Group deliber ations

17. Though the Committee appreciates the input from the overseas
experts, it also feels that local Focus Groups invited to scrutinise in depth
four specific areas of expertise could further enhance the Committee's
understanding of what might serve Hong Kong best. Accordingly, the
Committee formed the following groups in August and September 2006:

the Focus Group on PSB Governance Structure;

the Focus Group on PSB Accountability Measures,

the Focus Group on PSB Funding Arrangements; and

the Focus Group on PSB Programming.



18. The Focus Groups were convened by Committee Members. Thirty-
one people with a deep understanding, interest and commitment in these
areas were invited to join in their personal capacity to explore possible
options, examine their pros and cons, and help develop feasible proposals for
a PSB regime purpose-built for Hong Kong.

19. The reports of the Focus Groups, their respective scopes of
discussion and memberships are at Appendices 7 to 10.

20. Following announcement of the findings of the Focus Groups, a
town-hall meeting was convened in late September 2006 to canvass public
feedbacks.

21. The Committee acknowledges and appreciates the fine work done
by the Focus Groups and the valuable insights their members have offered.
The Committee's conclusions and recommendations in this Report, however,
are solely those of the Committee Members who have fully and carefully
reviewed the Focus Groups' findings as well as refined them in light of the
public views received.



Chapter 2
Need for and Role of PSB in Hong Kong
22. This chapter identifies the defining features of PSB; reviews the
current situation in Hong Kong to ascertain the availability and adequacy of

PSB; and, finally, assesses the need for PSB in Hong Kong and defines its
public purposes.

What isPSB?

23. PSB is not anew invention. Thereisrich internationa literature and
extensive reference on the definition of PSB, its role, functions and public
value. The United Nations Educational, Scientific and Cultural Organisation
(UNESCO) aptly defines PSB as “broadcasting made, financed and
controlled by the public, for the public. It is neither commercial nor state-
owned, free from politica interference and pressure from commercia
forces.”

24. The most commonly adopted defining features, or principles, of
PSB are: universality, diversity, independence and distinctiveness.

25. The principle of universality imposes an obligation on PSB to
address the needs of the entire population, regardless of race, gender, age and
social background. Therefore, PSB should produce and broadcast
programmes that are beneficia to the largest possible number of recipients.

26. The test of diversity requires PSB to be diversified in programme
genres it offers, in the audience groups it serves, and in the subjects it
addresses. “PSB should reach everyone, not through every programme, but
through all programmes and their variety.”* As such, the diversity of PSB
complementsiits universality.

27. PSB must uphold its independence and defend it from any real or
perceived commercial, political and/or government influences. Only then can
It serve as a credible and open platform, upon which the public is confident in
using it as a means to express themselves and share their views.

! Banerjee, |. & Seneviratne, K. (Ed) (2005). Public Service Broadcasting: A best practice sourcebook,

section 1.2.



28. Distinctiveness is the driving force for PSB to take creative risks,
explore new ideas and programme formats, and provide new services or
deliver existing ones in new ways. PSB is expected to do things differently,
but without excluding genres so as to maintain diversity. Typically, a high
percentage of PSB programmes should be first-run original productions.

29. These defining features underline a fundamental difference between
PSB and commercial broadcasting: The first principle of PSB is to serve
public interest. Commercial broadcasting, on the other hand, understandably
and quiterightly setsits priority as maximising profits for its shareholders.

Hong Kong's current scene

30. Hong Kong has a vibrant broadcasting sector. Television (TV) and
sound broadcasters deliver a wide array of programmes, which are readily
available to the genera public at no cost (for free TV and all radio services)
or a a fee (for pay TV). Free TV and radio broadcasting have a high
househol d penetration of 99.6% and 95.2% respectively.? A detailed overview
of local broadcasting servicesin general, aswell as the regulatory framework,
can be found in the Report on the Sudy of Public Service Broadcasting for
Hong Kong of the ITB Panel (ITB Panel Report).® As a quick reference,
Appendix 11 outlines the overal availability of broadcasting services in
Hong Kong.

Commercial broadcasting

31 Commercia broadcasting is a regulated business in Hong Kong.
Operators are licenced, and are subject to the regulatory oversight of the
Broadcasting Authority (BA).* The BA does not preview or censor
programmes. It issues generic codes of practice for broadcast programme
services. The editorial responsibilities rest with the licensees.

According to the Broadcasting Service Survey 2005 commissioned by the Broadcasting Authority (BA)
(http://www.hkba.hk/en/doc/bss2005_eng.pdf), domestic free TV programme services and sound
broadcasting services had a household penetration of 99.6% and 95.2% respectively in Hong Kong. The
same for domestic pay TV programme services was 33.8%.

See Chapter 3 of the ITB Panel Report (http:/legco.gov.hk/yr05-06/english/panels/itb/papers/itb-
rpt061009-e.pdf).

4 The BA (www.hkba.hk) is a statutory regulator that administers the Broadcasting Ordinance (Cap. 562);
issues codes of practice, guidelines and directions to licensees; and processes complaints and imposes
sanctions where any non—compliance occurs.




32. Hong Kong adopts a technology-neutral regulatory regime for
commercial TV broadcasting. TV progranmme services are regulated
according to their nature and pervasiveness rather than mode of transmission.
There are currently two commercial domestic free TV broadcasters that
operate under renewable licences issued by the Chief Executive in Council
(CEin C). They are Asia Television Limited (ATV), successor to the original
Rediffusion Television which began its service in 1957, and Television
Broadcasts Limited (TVB) which went on air in 1967. Each operates one
Cantonese-dialect and one English-language channels.

33. The prevailing annual licence fee payable for a domestic free TV
licence consists of a fixed fee of HK$4,308,900 and a variable fee of
HK$1,421,600 multiplied by the number of TV programme service channels
provided under the licence, i.e. about HK$7 million annually for each of the
two current licensees on existing scale of operation.

34. After alicenceisissued, the monitoring of alicensee’s performance
and compliance falls on the BA. Sanctions for contravention with the licence
conditions and codes of practice include advice, warning, fine, inclusion of
apology or correction in the TV or radio service, suspension of licence and
recommendation to the CE in C on licence revocation.

35. Hong Kong does not have a public TV station or channel. ATV and
TVB are required to carry during specified periods of time programmes
supplied by the Government and BA, subject to statutory maximum limits of
broadcasting hours.

36. RTHK was the only source of radio programme services from 1928
until the founding of Hong Kong Commercial Broadcasting Company
Limited (Commercial Radio) in 1959. Metro Broadcast Corporation Limited
(Metro Broadcast), the only other commercial sound broadcaster, started
broadcasting in 1991.

37. Commercial Radio and Metro Broadcast each operates three radio
channels: two in Cantonese and one in English. Similar to the free TV
licensees, they operate under renewable licences issued by the CE in C, and
are required to pay licence fees according to the formulae stipulated in their
respective licences.

38. The commercia TV and radio broadcasters receive advertising
revenue and commercial sponsorships, and are accountable to their respective
shareholders in terms of revenue and profits. Rating is an important
performance indicator. Apart from BA's regulatory oversight, as commercial
entities, they also have to comply with applicable legislation such as those in
the Companies Ordinance (Cap. 32).



39. The commercial domestic free TV and sound broadcasters are
required by licence to comply with positive programme requirements, which
oblige them to ensure that their “programming is balanced in content and
provides an adequate and comprehensive service which is responsive to the
diverse needs and aspirations of the community”.> Accordingly, they must
provide a stipulated minimum amount of specific genres of programmes
(such as news, current affairs programmes, programmes for children/young
persons/senior citizens and arts and culture programmes) in specified periods
of time within a broadcast cycle.® The positive programme requirement
mirrors rather closely RTHK’s obligations “to serve all audiences - including
special interest groups - by providing diversified radio, television and internet
services that are distinctive and of high quality, in news and current affairs,
arts, culture and education”.” The Committee considers that of al the
broadcasting services available in Hong Kong today, RTHK’s programmes
and positive programmes provided by the commercial broadcasters are
closest in nature to PSB programmes. They are referred to as “PSB-like
programmes’ in the ensuing paragraphs.

Publicly funded broadcasting

40. RTHK is a government department under the policy purview and
housekeeping oversight of the Commerce, Industry and Technology Bureau
(CITB) of the Government of the Hong Kong SAR. It is the only publicly
funded broadcaster in Hong Kong, and the oldest in the territory which first
launched a radio broadcasting service in 1928. A brief history of RTHK is at
Appendix 12. In addition to its broadcasting role, RTHK also produces
educational TV programmes for schools under the auspices of the Education
and Manpower Bureau.

41. Currently, RTHK operates seven radio channels, including a loca
English-language channel, a turn-around channel for BBC World Service and
a Putonghua channel. RTHK does not have its own TV channdl. Its TV
programmes are provided by the Government to the commercial domestic
free TV broadcasters who are required by licence to broadcast Government
programmes free of charge, subject to the statutory maximum limits of 12

5 See Conditon 1(b) in the First Schedule of the respective licences of

ATV and TVB (http://www.citb.gov.hk/ctb/eng/broad/doc/licen3.pdf (for ATV) and
http://www.citb.gov.hk/ctb/eng/broad/doc/licen5.pdf (for TVB)) and in Condition 8.2(b) in the licences
of Commercial Radio and Metro Broadcast (http://www.citb.gov.hk/ctb/eng/broad/cbc.pdf (for
Commercial Radio) and http://www.citb.gov.hk/ctb/eng/broad/metro.pdf (for Metro Broadcast)).

The positive programme requirements are set out in Conditions 4 to 10 in the First Schedule of the
respective licences of ATV and TVB, and in Conditions 23 to 27 of the licences of Commercial Radio and
Metro Broadcast. Please see the links in Footnote 5.

Please see RTHK's Performance Pledge 2006 (http://www.rthk.org.hk/about/pledge/pledge2006_el.htm).




hours and 6 hours respectively in any week for a Chinese language and an
English language service.

42. In 2007-08, RTHK targets to provide 50,510 output hours with its
seven radio channels, 560 hours of TV programmes, and 140 hours of
educational programmes for primary and secondary students.

43. RTHK is funded by the Government from the General Revenue. Its
expenditure estimate for 2007-08 is HK$456.1 million. Since the
Government adopts cash accounting, RTHK’s expenditure estimate does not
cover overhead costs such as pension benefits of civil servants, unspent leave,
some employment benefits and allowances, intra-governmental services,
accommodation and depreciation. According to the Government, RTHK’s
total staff on-cost is about 30% of the total salary expenses. However, staff
on-cost does not include those relating to intra-governmental services,
accommodation and depreciation. The Committee has not been able to secure
definitive or reliable information for calculating the actual cost of operating
RTHK on its present scale.

44, Unlike the commercia broadcasters, RTHK does not operate under
a licence. Instead of complying with licence conditions, it is required to
follow al rules and regulations applicable to government departments across
the board.

45, The working relationship between RTHK and CITB, and their
respective obligations and responsibilities have been set out in a Framework
Agreement. This is an administrative document renewed every two years.
The latest version, dated August 2005, is at Appendix 13. As stipulated in the
Framework Agreement, RTHK has editorial independence. It has developed
itsown set of Producers Guidelines for internal reference and compliance.

46. According to a memorandum of understanding signed among
RTHK, BA and CITB, RTHK complies with the generic codes of practice
issued by the BA, which are applicable to all commercial broadcasters. In
practice, however, the sanctions of fine, licence suspension and licence
revocation do not apply to RTHK because it is a government department and
does not hold alicence.

Availability of PSB programmes

47. An often-held public perception is that RTHK is the key, if not the
sole, provider of PSB programmes in Hong Kong. In fact, as mentioned in
paragraph 39, the commercial broadcasters are also required by licence to
provide PSB-like programmes.



48. According to research conducted by the Committee, in 2005, the
PSB-like programme output by commercia broadcasters® was over 11,000
hours for TV and over 6,650 hours for radio. Details are set out at Appendix
14.

49, In 2005-06, RTHK produced 557 hours of TV productions, about
5% of the commercial PSB-like TV programme output, and 30% of the total
statutory maximum limit of Government programmes that the commercial
broadcasters are required to broadcast. Its radio programme output was
49,750 hours, or 7.5 times of PSB-like radio programmes produced by
commercial sound broadcasters.

50. The research aso reveals that the commercial broadcasters produce
significantly more PSB-like programme output than is required under licence
conditions. Other than out of a sense of socia responsibility on their part, this
may also be attributed to the popularity of certain such programmes (i.e.
rating considerations).

51. It should be noted that although all TV programme output by RTHK
IS broadcast via the TV channels operated by the domestic free TV
broadcasters, the output hours have been attributed to RTHK in the
calculations.

Adequacy of PSB

52. While service availability can be established largely based on facts,
the adequacy of PSB calls for a qualitative analysis of the PSB programmes
In terms of how far they meet public needs and expectations.

53. Many respondents have expressed their expectations of PSB during
their consultations with the Committee; some with specific references to the
current output of RTHK as it is the only non-commercia outlet among Hong
Kong's established broadcasters. The comments received reveal a general
consensus that Hong Kong deserves more and better PSB than is presently
available.

54. The Committee concludes from its consultations that there is a
strong public demand for quality current affairs programmes. Programmes
that present issues of public concern in a comprehensive, informative and
explanatory manner, and address divergent viewpoints impartially and even-

In this particular section, the term “commercial broadcasters” refers only to the commercial domestic
free TV and commercial sound broadcasters. Domestic pay TV programme service licensees, non-
domestic TV programme service licensees and other licensable TV programme service licensees are
not subject to any licence condition regarding the provision of positive programmes.

10



handedly. Submissions to the Committee indicate such a need has not been
met in full.

55. One of the areas in which significant improvement should be made
Is in enforcing a clear and mandatory demarcation between news and
editorial opinions in PSB newscasts and public affairs programmes. Any
blurring between factual/interpretative reporting and opinions/commentaries
cannot help but undermine the credibility of any news organisation. Such
credibility is earned only by vigilantly abiding to the basic tenets of accuracy
and impartiality in reporting the news. The public is best served when given
complete, factual and balanced information, and only with which responsible
citizens can make up their own minds on any issue of public interest.

56. That is not to say no opinion should be presented in PSB current
affairs programmes. In fact, one of the key PSB functions is to help bring out
different sides of the story by airing divergent and sometimes conflicting
opinions.

57. However, a clear and firm line must be maintained between
moderating and commentating. A moderator takes no stance but ensures al
sides of a controversial issue are being heard. By contrast, a commentator,
when clearly labeled as such, should be free to espouse his’her opinion as
long asit is based on facts, not fiction, innuendoes, rumours or outright lies.

58. Should PSB programmes feature commentaries, these too must be
clearly labeled as such either on screen or by periodic audio reminders.
Furthermore, it is adamant that commentators on al sides of an issue be
given equal exposure on air.

59. A public broadcaster should encourage qualified staff with proven
subject expertise to produce in-depth analyses on issues of public interest.
Again, a dtrict distinction must be maintained between analyses and
commentaries.

60. It is also important that the different roles of a moderator,
commentator and analyst, whether performed by staff or other persons
engaged by a public broadcaster on an ad hoc basis, are clearly defined and
made known to the audience.

61. Another area of percelved inadequacy is the diversity of PSB
programmes. During the consultation, many social services organisations and
human rights concern groups have urged for more coverage of the lifestyles
and challenges faced by minorities, the underprivileged and/or new
immigrants, especially those from the Mainland. In doing so, PSB will reflect

11



more fully the pluralistic nature of Hong Kong, promote understanding and
enhance socia cohesiveness.

62. Submissions to the Committee also indicate that the current mix of
PSB programmes lacks distinctiveness and creativity, qualities that should set
them apart from what is readily available from commercial broadcasting.
Instead of replicating what is available in the market, PSB should take
measured risks. Experiment with new genres and bold formats, tackle
controversial  topics and commission programmes from independent
producers to nurture talent. In short, PSB should inspire change, lead by
example and set higher standards for the broadcasting industry.

| dentifying gaps

63. The commercial broadcasters provide a significant amount of PSB-
like programmes under the current regime. Commercial broadcasting has a
propensity toward programmes with a mass appea as they help maximise
rating which in turn helps to increase advertising revenue. Popular
programme formats and themes often dominate the schedule as they pose a
lower commercial risk while promising a higher return in investment.
Limited opportunities are available for exploring new genres and ideas, as
they may not fit into proven “formulag’ that deliver market success. These
limitations also are reflected in the PSB-like programmes produced by
commercia broadcasters.

64. Reliance solely on commercial broadcasting for meeting community
needs for broadcasting services presents risks that minority interests are
overlooked (not universal); programme choices in terms of both genres and
subjects discussed are relatively limited (not diverse); and programme
schedules fairly homogeneous across different stations (not distinct). The
pressures of maximising profits for the shareholders aso render the
broadcasters/producers more susceptible to commercial and political
considerations (not independent).

65. The Committee appreciates that commercial broadcasting is
regulated in Hong Kong, and that the licence holders must comply with
programme, advertising and technical codes issued by the BA.? Vibrant and
competitive, commercial broadcasting also has played its constructive role in
broadcasting information and entertainment to meet Hong Kong's social and
economic needs. The concerns raised in paragraph 63 are not meant to be a
denigration of commercial broadcasting. These concerns are just a factua
recitation of theintrinsic limitations of thisform of economic activity.

o Please refer to http://www.hkba.hk/en/tv/codes.html (for TV) and

http://www.hkba.hk/en/radio/codes.html (for radio).
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66. Turning to RTHK, it is funded fully by the public and tasked to
provide programmes that inform, educate and entertain. However, these
attributes are insufficient to qualify RTHK as a public broadcaster, or ensure
that its services satisfy public needs for PSB. The well-intended statement in
the Framework Agreement on editorial independence does not alter the fact
that RTHK is part of the executive branch of the Government, managed and
staffed by civil servants who are duty bound to implement government
policies and comply with government-wide rules and regulations. RTHK’s
status as a government department casts a shadow of doubt over its
independence, which cannot help but reinforces, however unfairly, the
perception of doubt on the impartiality of its programmes. Thisis an inherent
problem that appliesto RTHK radio and TV programmes alike.

67. RTHK’s PSB role is further constrained by a lack of control over
any TV station or channel. Reliance on the commercial TV broadcasters for
transmission of RTHK productions pre-determines its output quantity and
blurs RTHK’s own branding. Sometimes RTHK’s programmes are
misconstrued as programmes of the same genre produced by the commercial
TV broadcasters.

PSB in Hong Kong: need and public purposes

68. The local broadcasting sector already has multiple outlets, and each
has developed its own programme schedule. Free TV and radio services are
available, and enjoy a high household penetration. While the present regime
may not meet the PSB principles discussed earlier in this chapter, one may
guestion whether the inadequacy in PSB presents a real problem for Hong
Kong and its people.

69. Hong Kong is a modern and affluent society. Its people deeply
cherish and widely respect the freedom of expression, free flow of
information and pluralism. The Committee considers that a genuine PSB will
enrich Hong Kong’'s social and cultural tapestry, create a better balance in the
local media ecology and contribute to the long-term development of a
thriving and highly competitive broadcasting industry. As Hong Kong thrives
on trade in goods and services, maintaining a workforce with global
perspective and achieving a high international profile are both crucial for the
SAR’s continued economic success. PSB will broaden the regional and
international perspective of the people, and contribute to Hong Kong's
overall competitiveness as globalisation continues and accel erates.

70. The landscape of local broadcasting will change as a result of
digitisation and further development of multimedia technologies.
Broadcasting, and, in a broader sense, communication, will be made easier
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with new technologies. Spectrum scarcity will cease to be a constraint, so
stations and production houses will proliferate. This will provide room for
broadcasting services to expand in scope and variety, and the conventional
mode of service delivery may undergo fundamental changes. Potentially, the
choice of channels and an abundance of content may inundate the public,
further fragment the market and strain the existing regulatory regime.

71. These changes will enhance rather than diminish the social
responsibility and value of PSB. There will be a greater and more pronounced
public demand for PSB as the audience looks to it as a credible source of
accurate and impartial information, educational inspirations and resources, as
well as quality entertainment and enlightenment.

72. PSB should aso exemplify high quality broadcasting in the
impartiality of news, diverse and creative productions, commitment to
nurturing talent, and promotion of social and cultura values. It should set the
benchmark for other broadcasters, promote competition in the industry and
generaly enhance the balance of Hong Kong's broadcasting and media
ecol ogy.

73. It is common for overseas public broadcasters to have clearly
defined missions or public purposes. Some of these are enshrined in law,™
and some are incorporated into legal documents underpinning their operation
and continuance.™ These mission statements charge a public broadcaster with
an explicit public service mandate, and are often used to evauate their
performance and adequacy of services provided. Along the same line, and
having regard to local circumstances, the Committee proposes that PSB in
Hong Kong should serve four specific public purposes.

74. First, PSB should sustain citizenship and civil society. It should do
so by:

(@) promoting understanding of our community, our nation and the
world through accurate and impartial news, information,
perspectives and analyses,

(b) promoting understanding of the concept of “One Country, Two
Systems’ and its implementation; and

10 Examples include the Australian Broadcasting Corporation (Australian Broadcasting Corporation Act

1983), Special Broadcasting Service (Special Broadcasting Service Act 1991), Canadian Broadcasting
Corporation (CBC) (Broadcasting Act) and Channel Four Television Corporation (Channel 4)
(Communications Act 2003).
" For instance, the public service mandate of the British Broadcasting Corporation (BBC) is set out by a
number of provisions in both the BBC Royal Charter, and the Agreement between BBC and the
Government of the United Kingdom.
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(c) providing an open platform for exchange of views.

75. The second purpose is to foster socia harmony and promote
pluralism. Through the diversity of its programme coverage, universality of
reach, and sensitivity to the pluralistic nature of Hong Kong and the world,
PSB should seek to enhance public understanding and acceptance of the
cultural, linguistic, religious and ethnic diversity both in the local community
and beyond.

76. Thirdly, PSB should help establish education value and promote
lifelong learning. This can be achieved by stimulating interest in a full range
of subjects, and providing information and resources to facilitate learning at
al levelsand for al ages.

77. Lastly, PSB should stimulate creativity and excellence to enrich the
multi-cultural life of the people of Hong Kong. It should produce,
commission or acquire for broadcast distinctive and original content for
public consumption; it should actively promote public interest, engagement
and participation in cultural activities; and its programming and other
corporate policies and practices should foster creativity and nurture talent.

78. To deliver on all these fronts, it is important for PSB to follow
closaly the development of multimedia, and take the lead when necessary to
ensure delivery of quality programmes through as many platforms as possible,
serving as wide an audience as possible.
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Chapter 3

The Case for a New Public Broadcaster in Hong Kong
79. Convinced of the need for and public vaue of PSB, the Committee
examines the options for delivering it to the community, establishes the case

for a new public broadcaster, and defines the role of PSB vis-avis
commercial broadcasting.

Examining the options

Build on the present

80. The existence of a publicly funded broadcaster and the PSB-like
programme output of commercial broadcasters under licence have led some
people to question the need and merit of setting up a new public broadcaster.
Some respondents to the consultation have suggested that any rea or
perceived inadequacy in PSB should be addressed by requiring RTHK and
the commercial broadcasters to do more. Others advocate improving the
current regime with incremental changes.

81. The inherent limitations of the commercial broadcasters and RTHK
in performing a full PSB role have been thoroughly discussed in paragraphs
63 to 67. In addition, the absence of a designated PSB body is likely to lead
to alack of programming, editorial and quality consistency and coordination
in PSB outputs. Since RTHK does not have a TV channel, the broadcast of its
TV output through the commercia channels will weaken the distinct identity
of PSB. And this “multiple contributors” approach will also render it
impossible for PSB to establish itself as a trusted open platform for exchange
of opinions. Therefore, the Committee does not consider this a viable option
for satisfying the genuine public needs for PSB in Hong Kong.

Create a PSB “ coordinator” or “publisher”

82. Other respondents have suggested creating a public authority to
determine PSB programming strategy and priorities, and broadcast
programmes. Instead of producing programmes in-house, third parties such as
existing broadcasters or independent producers would be commissioned to
produce PSB programmes through an open and competitive tender system.
This mirrors the publisher-broadcaster role adopted by Channel Four
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Television Corporation (Channel 4) in the United Kingdom.* A bolder
variation is to “out-source” aso the programme transmission function by
buying airtime from the commercial broadcasters or partnering with other
multimedia platform operators. In this scenario, the PSB body is more a
“coordinator” than a “broadcaster”.

83. These are plausible propositions, and have been examined in detail.
A crucia success factor, as can be gleaned from Channel 4's experience, is
that the “publisher” or “coordinator” must devote great efforts and significant
resources to work with the third-party producers, both to assure quality and to
maintain consistency with PSB programming policies and compliance with
various regulatory requirements.

84. Even with these investments, it will remain a daunting task for the
“publisher” or “coordinator” to build up a coherent and discernible PSB
identity. The Channel 4 example succeeds in the context of the United
Kingdom where there aready exists the huge and influential British
Broadcasting Corporation (BBC). The publisher-broadcaster approach is
therefore an “affordable’” and welcome alternative to instill variety into the
PSB scene in the United Kingdom. Hong Kong does not have this luxury, at
least not for now.

Set up a new public broadcaster

85. With digitisation (see Chapter 9), market segmentation and
competition with multimedia services will mount increasing pressure on
commercial broadcasters to chase ratings and revenue. Against such a
backdrop, Hong Kong needs a public broadcaster dedicated solely to quality
broadcasting for the public commonweal: An industry leader who sets the
benchmarks in the impartiality of news, in the diversity, quality and
distinctiveness of programming, in the commitment to upholding Hong
Kong's social mores and cultural values; an organisation whose only masters
are its service recipients, without ever being beholden to any political patrons,
investor/shareholders or advertisers. This is the Committee’s PSB vision for
Hong Kong.

86. The Committee supports the formation of a full-scale public
broadcaster with programme development and transmission responsibilities
to serve clearly defined public purposes. This position is subject to two
gualifications: First, shouldering the programme development responsibility
does not imply that al programmes must be produced in-house. The
Committee considers that a public broadcaster should adopt multiple modes

2 Asa publisher—broadcaster, Channel 4 does not produce its own programmes but commissions them

from more than 300 independent production companies across the United Kingdom.
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of programme development, including self-production, externa
commissioning and acquisition (see paragraph 202). Second, the
recommendation of only one instead of severa public broadcasters is
founded on the cognizance that Hong Kong has a relatively small and
homogeneous local market, and that it will take time for PSB values to take
root. When public demand justifies and resources are readily available, the
Committee sees no reason why there should not be more than one public
broadcaster. The licensing aspect of such a possible scenario is discussed
briefly in paragraphs 153 and 154.

Theroleof RTHK

87. Right from the start, the review has been repeatedly misconstrued
that it targets RTHK, and the Committee’s mandate is to “rein it in”. Despite
these periodic uninformed and undeserved denigrations, it has been the clear
and unswerving position of the Committee that its task is to undertake a
macro and comprehensive examination of PSB in Hong Kong: Do we need it,
what is it for and how to deliver it? Given the nature of the review, it targets
no one in the broadcasting industry but will inevitably affect all, including
RTHK, the only publicly funded broadcaster in Hong Kong. This particular
section examines the option of transforming RTHK into a bona fide public
broadcaster, in every sense of that term.

88. As discussed in paragraph 66, the current status and structure of
RTHK does not fit the bill of a public broadcaster in full. The administrative
Framework Agreement (Appendix 13) has addressed certain aspects relevant
to PSB, such as editorial independence and public aim. However, it is not,
and is never intended to be, a framework for a true public broadcaster. The
working relationship between RTHK and its policy bureau as defined in that
document is incomparable to that which should exist between a public
broadcaster and the government. The status and structure of RTHK as a
government department allow no room for a governance regime which
enables independent strategy setting, a high degree of financia and
operational autonomy, and direct public accountability based on a specific
public mandate. These aspects will be discussed in detail in Chapters 4 to 6.
The remaining question, then, is whether RTHK can be transformed to
become a public broadcaster.

89. To be a genuine public broadcaster, RTHK would need to be freed
from its present government department status and reconstituted into a
statutory body with a clear public service mission. The Committee has
examined this option in detail.
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90. Founded in 1928, RTHK’s constitutional relationship with the
executive branch of the Government has remained largely the same in spite
of changes to its name and expansions in the scope of its services. Aswith all
established organisations, it has an entrenched structure, elaborate internal
codes and a strong corporate culture. Reconstitution into a statutory body will
herald significant changes, and entail difficult decisions on whether to
preserve remnants of the existing organisational structure and practices.

91. Staff transition is also a major concern. All existing staff members
of RTHK are government employees. The mgority of them joined as career
civil servants and have legitimate expectations of security of tenure,
remuneration, promotion prospect and retirement protection.

92. The transformation of RTHK into a statutory body naturally
demands a detailed examination which might well result in drastic changes to
the manpower structure and staff employment terms.

93. According to a survey report released by the RTHK Programme
Staff Union in March 2006, the prospect of a change in existing civil servant
status drew mixed responses from staff. The majority of the respondents
expressed a clear wish to preserve their existing employment terms. The
survey report is at Appendix 15 for reference.

94. The Committee considers it important for the future public
broadcaster to have a high degree of autonomy in determining its own
organisational structure, internal rules and practices as well as staff
requirements and employment terms, subject only to statutory provisions and
public scrutiny.

95. Any proposal to modify RTHK into a public broadcaster will also
pre-empt government decision on what role it may assign to RTHK, as a
government department, following the formation of a public broadcaster. The
Committee has consciously steered away from discussing this matter, as it
falls outside of the Committee’s terms of reference.

96. In short, a sea change in RTHK’s status is bound to be fraught with
practical and insurmountable problems, and not conducive to the start-up of a
new public broadcaster. Therefore, the Committee does not favour the
transformation of RTHK into a public broadcaster. Instead, it proposes the
establishment of a new public broadcaster with a fresh start.

97. Nonetheless, the Committee would be remiss were it not to remind

the Board and management of the future public broadcaster of the vast
reservoir of talent, experience and expertise of RTHK staff, which could be
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drawn on subject to their meeting the new organisation’s practical
requirements and prevailing policies.

Therole of PSB vis-a-vis commercial broadcasting

98. The co-existence of PSB and commercial broadcasting raises
guestions on their respective roles. Since commercial broadcasting is a
regulated business in Hong Kong, and operators are required to obtain a
licence and pay licence fees, understandably there are concerns about the
market impact of a new public broadcaster on the existing broadcasting
industry. These concerns will be exacerbated if the public broadcaster were to
receive public subsidy or advertising revenue.

99. During public consultations, local commercial broadcasters in
general accepted competition with a public broadcaster in programme quality,
but were concerned about what they perceived as a possible “overlap” in
programme offers. Some believed that a public broadcaster should focus on
“filling in gaps,” whereas others accepted a certain level of duplication in
programme genres, but urge a public broadcaster to adopt a uniquely different
approach to differentiate its output from commercia broadcasting. All were
adamantly opposed to PSB competing for rating and advertising revenue. By
contrast, the receiving public in general supported a full range of PSB
programmes, the more diverse and attractive they are, the better. There were
also a handful of submissions which suggested a more restricted remit for
PSB, so that it would focus on serving audience groups overlooked by
commercial broadcasting, addressing “serious’ subjects or subjects not
adequately covered by commercial broadcasting for various reasons, and
avoid entertainment programmes already in abundant supply in the market.

100. Conventionally, the functions of PSB are to “inform, educate and
entertain”.** The Committee considers these a generic description of the
raison d’ étre of broadcasting, whether public or commercial. They can hardly
be relied on to differentiate the two. In Hong Kong, commercial TV and radio
broadcasters are aso required by licence to “entertain, inform and educate”.
The Committee believes that PSB is different fundamentally from
commercial broadcasting in two key aspects.

101. First, PSB has a set of agreed public purposes, as proposed in
Chapter 2. Guided by such aclear public service mission or mandate, a public
broadcaster should provide comprehensive programming to satisfy the needs
of the entire community, catering for both mass and minority interests and
tastes. For so long as its programming policy is public-interest oriented, its

3 For instance, these functions are included in the BBC Royal Charter and Agreement, and the object of

CBC as prescribed in the Broadcasting Act of Canada. Various UNESCO pieces also echo the same.
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role should not be restricted to, or defined by, what is left unserved or under-
served by commercial broadcasting. Given the tests of universality and
diversity, avoiding genres already provided by commercial broadcasting is
not an option for PSB. As suggested in international PSB literature, PSB
should provide “rich entertainment that is informative, educational and above
al, in the public interest”.** “Its mandate is not restricted to education and
cultural development. PSB must also appeal to the imagination, and entertain.
But it does so with a concern for quality that distinguishes it from
commercial broadcasting.” *°

102. Secondly, PSB must be accountable to the public for the scope and
quality of service it provides, and the way it spends resources. The
accountability aspect will be addressed more fully in Chapter 5.

108. Apart from the different nature of PSB and commercial
broadcasting as discussed above, the Committee proposes that PSB should
also seek to be “different” from commercial broadcasting in its risk-taking
propensity and role as a socio-cultural institution.

104. To deliver the public purpose of stimulating creativity and
excellence, PSB must be daring, innovative, and willing to take measured
risks. It should:

(@ promote innovation and originality by exploring new programme
genres. In doing so, it promotes pluralism and expands choices for
the receiving public. When it succeeds in developing outstanding
genres or ideas, it sets standards and examples for the commercial
broadcasters.

(b) offer an outlet for airing quality productions by independent
producers. A mix of in-house and independent productions enriches
the texture and varies the tone of PSB programmes, helps nurture
local talent and contributes to the development of the entire
broadcasting industry. Often, it also broadens the programme offer
to the audience.

(c) address al subjects of socia relevance, including those with
political, religious, racial, cultural and other sensitivities, so as to
promote public understanding.

14 Banerjee, I. & Seneviratne, K. (Ed) (2005). Public Service Broadcasting: A best practice sourcebook,

section 6.2.

15 World Radio and Television Council (May 2001). Public Broadcasting: Why? How?
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(d) with due regard to cost-effectiveness, explore all possible means and
technologies of programme delivery, enabling it to reach out to all,
especially the new generation of audience who are less attracted to
the conventional modes of TV and radio broadcasting.

105. As a socio-cultural ingtitution invested by the public, PSB should
provide a “meeting place” trusted by and equally accessible to every citizen
to receive information, as well as express and exchange views. To achieve
this, PSB must be, and publicly seen to be:

(a) accurate and authoritative in the information it disseminates,

(b) balanced in the views it reflects, and even-handed with al who seek
to expresstheir views viathe PSB platform,;

(c) immune from commercial, political and/or government influences,
and

(d) uphold the highest professional standards of journalism.

106. The Committee believes that PSB and commercial broadcasting
should complement, rather than threaten the viability of, each other. Their co-
existence should create a balanced broadcasting ecology that contributes to
plurality and promotes healthy competition.

107. Some have suggested that PSB should not compete with
commercial broadcasting for rating. Provided that PSB does not pursue rating
for its own sake and at the expense of neglecting or defying its public service
remit or any part of it,** the Committee supports competition between PSB
and commercial broadcasting for audience popularity as it drives al
broadcasters to excel in the services they provide. PSB also needs to reach
the widest possible audience to achieve social and cultural impacts.

Press freedom and freedom of expression

108. During the review process, there were repeated calls on the
Committee from some legislators and members of the public to “guarantee”
press freedom and freedom of expression as the cardinal principle for the
development of PSB in Hong Kong.

® " For instance, blind pursuit for high rating may lead a broadcaster to avoid certain programme genres or

themes simply because they do not appeal to the mass audience and will generate a low rating.
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109. It is common for overseas broadcasting legidlation to enshrine
protection for freedom of journalistic/creative expression. In Hong Kong,
similar protections are enshrined in Article 27 of the Basic Law and Article
16 in Section 8 of the Hong Kong Bill of Rights Ordinance (Cap. 383). To
this extent, the above concern has already been addressed, pre-dating the
review.

110. That said, the Committee is fully cognizant of and staunchly
defends these basic human rights. The Committee has stated in public often,
and once again reiterates it here, that the Committee regards press freedom
and freedom of expression as part and parcel of Hong Kong people’s
fundamental and constitutional rights. They are not the subject of, but rather
the basic premises for, the review. The PSB vision as outlined in this and
other chapters, if realised, should contribute to a vibrant media industry and a
free society.
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Chapter 4

Governance

I ntroduction

111 Corporate governance is defined as the processes and the related
organisational structures by which organisations are directed, controlled and
held to account. It “involves a set of relationships between an organisation’s
management, its board, shareholders and other stakeholders. Corporate
governance aso provides the structure through which the objectives of the
organisation are set, and the means of attaining those objectives and
monitoring performance are determined,” concludes the Organisation for
Economic Cooperation and Development (OECD)’s Principles of Corporate
Governance."’

112. Research and studies by many esteemed international and local
professional bodies have reaffirmed that good governance is essential to the
fulfillment of public service mandate and proper use of funds by public
organisations. A brief background of key reports and the framework for
corporate governance is at Appendix 16.

113. Public consultations by the Committee have also shown an
overwhelming community consensus on the need for and importance of good
governance for a credible public broadcaster.

I nter national experience

114. As the overview at Appendix 6 shows, almost all overseas PSB
models have:

(@) a clear legidative framework to establish the status of the public
broadcaster and, in some cases, its governance structure;

(b) a governing body (a Board or some similar nomenclature) which
sets the objectives and strategy of the public broadcaster, monitors
its performance and ensures legal and regulatory compliance. In
most cases, it is also the body held accountable to the public for the
overall performance of the organisation;

1 Organisation for Economic Cooperation and Development (OECD) (2004). Principles of Corporate

Governance.
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(c) a segparate management team charged with the responsibility to run
the day-to-day operation of the public broadcaster. In most cases,
the management team, or at least the head of the team, is appointed
by the Board for afixed term;

(d) a clear separation of the roles of the Board (policy setting and
monitoring) and the management team (implementation, supervision
and daily operation); and

(e) established accountability measures, a subject addressed separately
in Chapter 5.

115. The governance structure of public broadcasters vary from place to
place, each shaped by the unique history, culture and socio-political
characteristics of the communities they serve. Their experiences provide a
reference and not a solution for Hong Kong.

Need for a statutory framewor k

116. Having considered the findings of the Focus Group on PSB
Governance Structure and public views, the Committee concludes that the
governance structure of a public broadcaster in Hong Kong should be
underpinned by legisation to uphold the organisational and editorial
independence of the public broadcaster from potential commercial, political
and/or government influences.

117. The relevant legidation also should ensure transparency and
provide for a broad governance and accountability framework within which
the public broadcaster would operate.

118. However, the Committee stresses that such legidation should not
seek to prescribe al the detailed arrangements, so that appropriate degrees of
flexibility might be given to the Board and the management team to perform
their respective functions effectively.

Separ ation of power between the Board and the management

1109. The powers and responsibilities of the Board of a public broadcaster
and its management must be clearly defined and delineated.
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Role of the Board

120.

121.

(@

(b)

(©)

(d)

(€)

(f)

(9)

(h)

As the governing body, the Board should:

uphold and defend the freedom of speech and of the press by
ensuring such freedom is exercised responsibly by the public
broadcaster’s management and the rank-and-file without fear of or
favour to any commercial, political, government or individua
interests,;

inculcate and foster in all employees a strict adherence to the basic
tenets of ethical programming, especially in news and public affairs,
including but not limited to accuracy, fairness, balance, impartiality,
providing perspectives and explanations;

uphold the organisational and editorial independence and integrity
of the public broadcaster;

determine and ensure the implementation of the objectives,
strategies and broad policies of the public broadcaster to ensure that
its services reflect the interests and needs of the public;

ensure that the public broadcaster fulfills its public service missions
in a proper, efficient and economical manner in order to render
maximum socia benefit to the public;

ensure compliance with all lega and applicable regulatory
requirements,

determine the remuneration, terms, conditions and tenure of
employment of the Chief Executive Officer (CEO) of the public
broadcaster including appointment, reappointment and removal; and

approve the remuneration of other key senior staff.

The Board should maintain regular communication with the

management team, but must not be involved in the day-to-day operationa
and editorial decisions of the organisation, which are rightly matters to be
dealt with by the CEO and the management team.

26



Role of the CEO

122. The CEO of a public broadcaster should shoulder total corporate
responsibility for all activities of the organisation. More specifically, the CEO
should be responsible for:

(@) implementing the strategies, policies as well as internal codes and
guidelines determined by the Board,;

(b) all aspects of day-to-day operation of the organisation;

(c) recommendation of remunerations of key senior staff for approval
by the Board,;

(d) staff appointment, reappointment and removal; and
(e) keeping the Board informed in a timely manner of all issues of

strategic importance, including feedback and deliberation outcome
of advisory bodies (see paragraph 148).

Formation of the Board

Size

123. The size of the Board should be large enough to bring in the range
of expertise required, but small enough to ensure efficiency and ease of
operation. Noting the international trend toward smaller boards, and that
many overseas public broadcasters have a board of 9 to 12 members, the
Committee recommends that the optimal size of the Board should not be
more than 15.

Composition

124, The Committee considers that bringing the right mix of expertise
into the Board is critical for the effective governance of a public broadcaster.
The appointment of some lay members also will help broaden the Board's
representation. Accordingly, the Committee recommends that the Board
should include three categories of members.
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(@) Members with industry/professional experience

First, the Board should have at least one person from each of the
following fields in order to benefit from ther expertise and
professional perspectives.

(i)

(i1)

(iii)

(iv)

(V)

(Vi)

(vii)

(viii)

person(s) with experience in the media sector to enable the
Board to understand better the unique nature of the industry,
and the interaction among the various media, broadcasters
and audience;

person(s) with experience in journalism to help establish a
corporate culture of respect for and strict adherence to the
recognised standards of ethical journalism;

person(s) with experience in education to help guide the
organisation in fulfilling its public mission to promote
education value and lifelong learning;

person(s) with experience in arts and culture to help guide
the organisation in performing its role as a patron of arts and
cultural activities and to nurture creative talent;

person(s) with experience in technology to help steer the
organisation in embracing challenges of and exploring
opportunities arising from technologica developments;

person(s) with legal qualification and experience to help
ensure corporate compliance with statutory and other
applicable regulatory requirements, and legal propriety of all
undertakings by the organisation;

person(s) with qualification and experience in accounting
and/or finance to facilitate the Board in monitoring the
efficiency, cost-effectiveness and financial accountability of
the organisation;

person(s) with senior management experience and expertise
to help build a strong and constructive partnership between
the Board and the management team, and generally enhance
the management quality of the organisation; and
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(ix) person(s) with experience in serving the interests of
minorities and/or the underprivileged to help ensure that
services offered by the public broadcaster cater for the needs
and interests of all in the community.

(b) Ex-officio members

To enhance interna communication and foster a constructive
partnership among the Board, the management and staff, the Board
should include two ex-officio members:

(1) the CEO to serve as the bridge between the Board and the
management, and steer organisational activities according to
the decisions of the Board; and

(i)  a representative elected by the non-executive staff at large,
regardless of union membership, to facilitate Board
consideration of the practical implications of decisions on
front-line staff, and generally enhance communication among
the Board, management and rank-and-file.

(c) Lay members

Although each and every sector of the community has a legitimate
clam on PSB, it will not be practicable for the Board to
accommodate all interests. This may be addressed to some extent
through the appointment of lay members who, in the opinion of the
appointment authority, will contribute positively to the good
governance of the public broadcaster and effective operation of the
Board. Such an arrangement will also alow flexibility, so that
experts outside of the core areas specified in paragraph 124(a) may
be recruited to suit the changing needs of the organisation. The
appointment of lay members should, however, be subject to the
maximum size of the Board proposed in paragraph 123.

125. The Committee proposes that all Board members, except the CEO
and the elected staff representative, should be appointed in their persona
capacity. These members should not represent the sector or organisation from
which they are drawn. Once appointed, they should serve the best interest of
the public broadcaster as long as it acts within its defined public service
mission.
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126. The appointment authority should appoint the Chairman of the
Board from among Board members, except the CEO and elected staff
representative. Board members (including the Chairman) should elect among
themselves a Deputy Chairman and a Treasurer. The Deputy Chairman
should assume the role and responsibilities of the Chairman in higher
absence. The Treasurer should assist the Board in overseeing all financial and
budgetary matters.

Ineligibility for Board appointment

127. The Committee has also considered the categories of persons who
should not be considered for appointment to the Board:

(@ To ensure PSB will be free from the influence of the executive, the
legislative and the judiciary of the Hong Kong SAR, the following
categories should be excluded:

(1) a serving Member of the Executive Council; a full-time
employee of the SAR Government, whether pensionable or
otherwise; and a public officer;™

(i)  aserving Member of the Legidative Council; and

(ili) ajudicial officer.

(b) To preserve and reflect the principle of “One Country, Two
Systems” and ensure that Hong Kong's PSB serves the needs of the
local community, the following categories should be excluded:

(i) serving member of any national, provincial, regiona or
municipal congress, legislature, assembly or council of any
place outside Hong Kong, or a serving member of the
Chinese People’'s Political Consultative Conference,

(i)  aperson serving any government outside Hong Kong with or
without emoluments; and

(ili)  an officer or member of any armed forces.

A “public officer”, as defined in section 3 of the Interpretation and General Clauses Ordinance (Cap. 1),

means any person holding an office of emolument under the Government, whether such office be
permanent or temporary.
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(c) To underline the public service nature of PSB and avoid conflict of
interest, a person who is a holder of a commercial broadcasting
licence in Hong Kong or an employee of a loca commercial
broadcasting licensee should be excluded.

128. The Committee also proposes to exclude the following categories of
persons for appointment to the Board:

(@) an undischarged bankrupt;
(b) aperson legally determined of having an unsound mind; and

(c) aperson convicted, whether in Hong Kong or elsewhere, of corrupt
or illegal conduct, bribery, treason or any offence which has resulted
in either a death sentence or an imprisonment for terms of more than
three months either within the immediate 10 years prior to
appointment, or at any time and has not completed such sentences.

129. Though the Committee feels it would be best were incumbent
political party executives not be eligible for appointment to the Board to
guard against partisan influences, the Committee appreciates that such
exclusion is not feasible at present in the absence of legislation on political
parties in Hong Kong.

Tenure

130. The Committee proposes a fixed term of three years on first
appointment to provide security and stability, subject to reappointment for a
maximum of another three years. With the exception of the CEO, no Board
member should serve longer than six consecutive years. To enhance
continuity at the Board level, by the end of the first three-year term,
reappointments should be staggered so that:

(8 not more than one-third of serving members might be reappointed
for three years;

(b) not more than one-third might be reappointed for two years; and
(c) the remaining members might be reappointed for one year.
131. Under such an arrangement, new members would be introduced

onto the Board from the fourth year onward, on a fixed term of three years,
subject to reappointment for a maximum of another three years.
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Appointment

132. The transparency and integrity of the method and process for
establishing the Board will determine public credibility of the Board and the
public body that it governs.

133. It has been suggested in some of the written submissions that Board
members should be elected from their respective constituencies. The
Committee has spent much time deliberating this option carefully before
concluding that there are genuine concerns that Board members so elected
might well feel the pressure to represent the interests of particular
congtituencies rather than those of the public at large. Thiswill be contrary to
the spirit proposed in paragraph 125. Since the proposed Board composition
will involve many different sectors, the election process also would
undoubtedly become unduly complex, and be susceptible to loopholes for
potentia political or other untoward influences.

134. The Committee proposes that the Board members of a public
broadcaster should be appointed by the Chief Executive (CE) of the Hong
Kong SAR. Direct appointment of the Board by the head of the SAR
underlines the importance of PSB, and is in line with the common practice
for appointment to statutory bodies in Hong Kong.

135. However, the CE should exercise the power of appointment within
the statutory confines of the size and composition of the Board, as well as the
tenure of its members,

136. To provide further check and balance, the Committee also proposes
a scheme of advertisement and nomination as elaborated in the ensuing
paragraphs. These steps should instill sufficient transparency and credibility
into the appointment process.

Advertisement

137. With reference to overseas best practice in the process of
appointments to public bodies, it should be a statutory requirement to
advertise Board vacancies. This will make the recruitment of Board members
more transparent. The pool of talent will be expanded as individual
candidates may come forth voluntarily, and community and professiona
organisations may put forward names for consideration.
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Nomination

138. The Committee believes that the Board should know best what
expertise it needs, and should therefore be well placed to nominate candidates
for appointment by the CE. A public broadcaster will aso be seen to be more
independent if it can nominate candidates for its own Board. However,
arrangements must be in place to avoid conflict of interests and self-
perpetuation of the Board.

L ong-term arrangement

139. Applications and nominations for appointment (including
reappointment) to the Board should be considered by a Nomination
Committee (NC) comprising of:

(@) the Board Chairman;
(b) outgoing Board members, i.e.:

(i) all serving Board members not eligible for reappointment
(e.g. those who had completed six consecutive years of
service); and

(i)  other serving Board members who have declared they would
not accept reappointment;

(c) one person elected among non-Board members of the committees
set up by the Board (see paragraphs 145 to 147); and

(d) one person elected among the members of the Community Advisory
Committee set up by the CEO (see paragraph 148).

An interim arrangement will be required to cater for circumstances under
which the NC cannot be formed (see paragraph 143).

140. The NC should consider all applications and nominations received
and recommend a nomination list to the Board for endorsement and
subsequent submission to the CE for appointment. (The proposed terms of
reference of the NC are at Appendix 17.) The nomination list submitted by
the Board to the CE must contain at least two names for each of the
categories of Board membership proposed in paragraph 124(a), plus the CEO
and an elected staff representative (see paragraph 124(b)). The CE shall
appoint Board members who belong to these categories from the list of
nominees submitted by the Board. However, the NC process should not apply
to the appointment of lay members (see paragraph 124(c)). Neither should
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the NC specify the positions to be taken up by the nominees in the Board, as
this should be subject to a separate mechanism as proposed in paragraph 126.

141. The Board should be required by law to publicise the assessment
criteria when advertising Board vacancies, and disclose an overall profile of
candidates included in the nomination list submitted to the CE. Though the
nominees should not be named so as to protect their privacy, the names and
backgrounds of those appointed by the CE should be announced at the first
Instance.

Interim arrangement

142. An interim arrangement will be required for the appointment of the
first Board, or under any other unforeseen circumstances when the NC as
envisaged above cannot be formed.

143. The Committee proposes that, in the interim, the CE should appoint
no fewer than three persons to form a Provisional NC (PNC) and perform the
same function as proposed in paragraph 140. All other statutory requirements
relating to the nomination process should be implemented, including
advertisement of vacancies and assessment criteria and subsequent disclosure
of an overall profile of the nominated candidates. The terms of reference of a
formal NC should aso apply to a PNC. Members of the PNC should possess
sufficient knowledge of the media field, understand Hong Kong's need for
PSB, and be committed to upholding the independence and integrity of a
public broadcaster.

Codes of conduct

144, Since the Board sets the policies of a public broadcaster, codes of
conduct should be developed and adopted by its members to reflect the
following key values and principles:
(@) integrity and honesty, more specifically:
(1) disclosure and avoidance of conflict of interest;

(i) avoidance of abusive use of position for persona or any
other gains;

(iii)  proper use of powers for public interest and the benefit of the
public broadcaster;

(iv)  proper delegation of powers; and
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(v)  exercisedue care, skill and diligence;
(b) objectivity and independent judgment;
(c) openness and accountability;
(d) selflessness;
(e) compliance with laws and regulations; and

(f) leading by example.

Board committees and other supporting or gans

145. In addition to the NC, the Board should set up three standing
committees to support its work, namely an Executive Committee (EC), an
Audit Committee and a Management and Administration Committee. The
proposed terms of reference of these three Board committees are aso at
Appendix 17 for reference.

146. The EC should comprise of the Board Chairman, Deputy Chairman,
Treasurer and the CEO. All Board committees, except the NC, should make
submissions and report to the Board regularly through the EC. An
organisation chart showing the relationship between the Board and the Board
committees as well as the management is at Appendix 18.

147. The Board should have general powers to set up other standing or
ad hoc committees in light of experience and the needs of the organisation. It
IS proposed that:

(@) every Board committee should be chaired by a Board member;

(b) every Board committee should preferably have no fewer than three
and no more than five serving Board members,

(c) Board committees, except the EC, may co-opt non-Board members
as appropriate;

(d) the Board Chairman, Deputy Chairman and Treasurer should
recommend members of the Board committees (including co-opted
members) to the Board for appointment, except in the cases of:

(1) the NC, the membership of which has been proposed
separately in paragraph 139; and
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(i) the EC, the membership of which has been proposed
separately in paragraph 146; and

(e) members of the Board committees should comply with the same
codes of conduct for Board members as proposed in paragraph 144.

148. The CEO should establish a Community Advisory Committee
(CAC) to receive feedback and inputs on all aspects of the operation and
service of the public broadcaster. Members of the CAC should be drawn from
the community at large. Other advisory bodies might also be set up should
such needs arise. Should any matter of strategic importance arise in the
deliberation of any of the advisory bodies, including the CAC, the CEO must
keep the Board informed accordingly in atimely manner.

149. Members of the Board, Board committees and advisory committees
established by the CEO should receive no compensation.

Complaints handling

150. The Board should charge the CEO with setting up a mechanism for
receiving and handling complaints from the public. The number and nature of
substantiated complaints and actions taken should be reported to the Board at
regular intervals. Complaints against the CEO and appeals against the
findings of the management in respect of any complaint should be referred to
the Board for arbitration, which should be final within the structure of the
public broadcaster.

151. All complaints, regardless of their nature, and their resolutions or

lack thereof, must be duly documented and be subject to the Board's, and
when appropriate, the public’s scrutiny.

Requlatory oversight and licensing

152. The regulatory regime as well as requirements and guidelines that
apply to commercial broadcasters should be equally applicable to a public
broadcaster insofar as they are relevant.

153. Some of the written submissions have suggested that a public
broadcaster should operate under alicence that is renewable and revocable.

154. The Committee has no objection in principle to alicensing scheme.
However, before contemplating a second or more public broadcasters for
Hong Kong, time should be alowed for the first public broadcaster to
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establish its footing and the public to review its value and performance.
During the initial stage when there should be only one public broadcaster,
licensing does not seem to be a necessity, provided that major aspects such as
public purposes, governance, accountability, funding and regulatory
obligations are clearly spelled out in law. The need for and merits of a PSB
licensing scheme should be revisited periodically.

155. The Committee considers that there may be a need to make

consequential amendments to the existing broadcasting regulatory legislation
on enactment of the proposed legidation that underpins the provision of PSB.
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Chapter 5

Accountability

156. The Committee recognises that a public broadcaster must be held
accountable to the public it serves and for the public money it expends. The
accountability measures should be specific, feasible and meaningful. As far
as practicable, relevant parties, whether organisation or individual, should be
identified to exercise a monitoring role to hold the public broadcaster
accountable.

Realm of accountability

157. It is important to hold a public broadcaster accountable while
respecting its freedom and independence on programming and editorial
matters. To ensure that a public broadcaster will perform its functions with
integrity and command public respect and trust, it should be held accountable
to the public for its:

() Service scope: To ensure that a public broadcaster delivers the range
of servicesthat fulfillsits public service mandate.

(b) Programming quality: To ensure that a public broadcaster delivers
quality service in terms of both the programmes and ther
scheduling.

(c) Financial propriety: To ensure that a public broadcaster uses public
resources in a proper, prudent and cost-effective manner, and in line
with its public service mandate.

(d) Management: To ensure that a public broadcaster manages its own

operation properly and efficiently, with due regard to the principles
of fairness and transparency.

Accountability measures

158. A public broadcaster should adopt internal measures as well as
comply with external ones to enhance its accountability. Internal mechanisms
facilitate proper management of a public broadcasting organisation, and
enable self-auditing and review. They aso serve as a constant reminder to a
public broadcaster, from the Board through management to staff, of the
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importance of public accountability. The external measures subject a public
broadcaster to explicit and specific scrutiny from outside its corporate
structure. They also help establish a clear relationship between a public
broadcaster and outside parties to whom it is held accountable.

I nternal measures

159. The internal measures should be transparent so that, while
entrusting the public broadcaster with the primary responsibility of proper
management of its own operation, the compliance with self-imposed rules
and guidelines will be subject to public scrutiny. The proposed interna
measures include the following:

(@ The management should formulate internal procedures for making
editorial, programming and financial decisons, subject to
endorsement by the Board. Parties who are required to comply with
the procedures should be clearly specified, and penalties for
breaches defined.

(b) The management should formulate programme standards for staff
compliance, and seek endorsement from the Board. The endorsed
programme standards should be promulgated and be publicly
accessible. External assessors should be appointed to conduct audit
on compliance with the programme standards, and report to the
Board. They should have a limited tenure, and their assessment
should focus on compliance rather than programme genre, content,
quality and/or scheduling. By nature of their assignment, external
assessors should not be allowed to preview any programme. The
audit findings of the external assessors should be made known by
the Board to the management for necessary follow-up. The public
should aso be duly informed of the assessment.

(c) Conduct regular internal reporting, reviews and audits to ensure
compliance with statutory requirements and internal procedures,
uphold financial probity, and identify problems and correct them.
The regularity of these internal exercises and a compliance
assessment by the Board should be covered in the annual report of a
public broadcaster.

(d) Formulate mechanisms and procedures for receiving and handling
complaints from the public. These measures shal be publicised
widely through appropriate channels. The complaint handling
authority should report to the Board and be independent from the
management, keep proper records of all complaints received and
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(€)

160.

how they have been handled. These records should be accessible to

the public on request. The annual report should contain a section on

complaints handling.

Formulate mechanisms for obtaining feedback from the audience
and other stakeholders. The annua report should give an account of

feedback received.

As a genera principle, the Board should also adopt appropriate

measures to enhance the overall transparency of the organisation’s operation.

External measures

161.

(@

(b)

(©)

(d)

(€)

The proposed external measures are set out below:

Subject to the regulatory oversight of the BA, and comply with all
applicable regulatory requirements (including fulfillment of public
service mission) and codes of practice. Given the unique nature of
PSB, some of the requirements and codes imposed on the
commercial broadcasters should be adjusted accordingly so that
they might be applicable to a public broadcaster.

An externa auditor should be appointed by the Board to audit the
financial statements annually.

Annua reports should be published to review performance and
announce corporate plans. Without limiting the information that
may be included in an annua report, it should cover matters
discussed in paragraph 159(c) to (e) above, and the annua audited
financia statements as proposed in paragraph 161(b). The annual
report should be submitted to the CE, who in turn should cause the
report to be tabled before the Legidative Council.

The Director of Audit may conduct an examination into the
economy and efficiency with which a public broadcaster has
expended its resources in performing its public service functions.

The appropriation of public money to a public broadcaster should be

subject to the approval of the Finance Committee of the Legidative
Council.
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Sakeholders' involvement

162. The accountability measures have been developed with a view to
enabling all stakeholders to exercise a meaningful role in monitoring the
different aspects of a public broadcaster’s performance.

163. The Legidative Council will scrutinise the spending of public
money by a public broadcaster at regular intervals, and such other aspects of
Its operation as and when public interest warrants.

164. The Government will, through the BA, monitor a public
broadcaster’s compliance with applicable statutory requirements and codes of
practice, and keep track of its economy and efficiency through the Director of
Audit when deemed necessary. Within the statutory framework for PSB, the
relevant policy bureau will also ensure overall consistency with the
prevailing broadcasting policy.

165. The recelving public and other stakeholders in the community will
have channels to provide feedback on a public broadcaster’s service scope
and quality (including programme, scheduling, transmission and delivery
quality, etc). A public broadcaster shall be required to obtain public feedback
proactively (see paragraph 159(e)). The proposed disclosure of information
by a public broadcaster will also equip the community to play a monitoring
role in an informed manner.
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Chapter 6

Funding

166. The Committee, in formulating the proposed funding model, has
assumed that a new public broadcasting organisation will be constituted with
aclean date.

167. The Committee has studied the PSB funding arrangements of
several overseas countries in detaill. An overview, with the public
broadcasters grouped by their primary funding sources, is at Appendix 19. In
gist:

(@ Thetwo most commonly adopted PSB funding models are audience
licence fees (Germany, Japan and the United Kingdom) and
appropriation (Australia and Canada). The United States adopts a
distinctly different model in which federal appropriation accounts
for a fairly low percentage of the total expenditure of individua
public radio and television broadcasters (between 10% and 30%,
averaging about 15% for a public broadcasting station in a medium-
Sized city).

(b) Many overseas public broadcasters derive a certain percentage of
funding from alternative revenue sources. These range from “retail”
advertising revenue, “institutional/brand” sponsorships, donations,
sales of programmes to advisory/consultancy services.

168. PSB funding arrangements around the world vary from place to

place. The Committee considers that Hong Kong should develop its own
funding solution and drive for community consensus.

K ey consider ations

169. The Committee considers that a suitable funding model for a public
broadcaster should:

(@) provide a stable source of revenue to reflect the community’s
commitment to PSB and enable its sustainable development;

(b) promote a sense of public ownership, and generate incentive for a
public broadcaster to respond to public expectations;
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(c) protect a public broadcaster from commercial, political and/or
government interference; and

(d) promote cost-effectiveness and value for money in the provision of
PSB.

170. To meet the array of considerations outlined above, the Committee

proposes a funding model with multiple funding sources (*combined funding
model™).

Recurrent expenditure

Primary source

171. The Committee has considered various options, including audience
licence fee, a fixed percentage of rates revenue, and government
appropriation.

Audience licence fee

172. The key attractions of an audience licence fee are the direct link that
it will establish between a public broadcaster and the public it serves, and a
stronger sense of public ownership. However, significant public resistance is
expected, because such afee will be regarded as a new tax. The experience of
overseas public broadcasters also points to concerns about high
administrative cost and potentially substantial delinquency of payment. Given
these concerns, the Committee concludes that audience licence fee may not
yield the stable stream of revenue required to support PSB.

Fixed percentage out of rates revenue

173. The Committee has also considered carefully the option of carving
out an agreed percentage of rates revenue for PSB. Those who support this
option argue that rates are a progressive and broadly based tax that can
provide stable PSB funding. However, there is a lack of linkage between
property ownership/occupancy and PSB consumption. The linkage is even
weaker in relation to commercial premises, the rates payment from which
accounts for more than half of total rates revenue in Hong Kong. In view of
the volatility in rates revenue over the past 10 years (see chart at Appendix
20), it is aso doubtful whether the proposal can provide stable funding for
PSB.
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174. The proponents of the rates revenue option also argue that a “fixed
percentage” arrangement will avoid the need for annual resource alocation,
and hence possible political and/or government interference. The Committee
considers it important for a public broadcaster to be held accountable to the
public financially. There is no defensible reason to side-step the established
process of appropriation of public funds, which is subject to scrutiny by the
public through the legislature.

Reliance on individua and institutional contributions

175. The Committee also has considered the model in the United States,
which derives a rather low percentage of PSB funding from federd
appropriation and relies heavily on individual and institutional contributions
in the form of sponsorships, subscriptions and donations. Empirically, such
an arrangement has driven many of PSB providers in the United States to
make use of their airtime for solicitation of funds. The Committee does not
consider this model workable as revenue so derived will undoubtedly be
uncertain and volatile for a new public broadcaster in Hong Kong.

Asset vesting or capital injection

176. During the early stage of the review, there was also a suggestion
that the Government should vest assets or inject capita in a public
broadcasting entity so that it can finance its own operation in future. This
option is hardly feasible as a public broadcaster is unlikely to generate
sufficient recurrent revenue through its normal activities to support its
operation.

Government appropriation

177. Through government appropriation, PSB directly draws on public
money. This is consistent with its public service nature. It charges a public
broadcaster with a clear responsibility to serve the public and promote its
interest. Appropriation also provides a reasonably stable and predictable
source of income.

The recommended option

178. The Committee proposes that the primary source of PSB funding
should come from government appropriation, subject to approva by the
Legislative Council. To maintain the level of public commitment to PSB, the
real value of government appropriation should be preserved through annual
adjustment in line with inflation.



179. To enhance the transparency of government appropriation,
expenditure for PSB funding should be established as a separate head of
expenditure. It is also proposed that PSB funding should not be included in
the “financial envelope” of any Principal Official (PO) to underline PSB’s
independence. Though this means that no PO would be responsible for
representing the interest of a public broadcaster in the resource alocation
process, the Committee is confident that such a perceived drawback could
and should be more than adequately made up by the strong and assertive
advocacy of the PSB Chairman, Board and management.

Other sources of revenue

180. To provide greater flexibility and autonomy to a public broadcaster,
it should be alowed to raise funds from sources other than government
appropriation (*“supplementary sources’), provided that doing so:

(@) isconsistent with PSB’s role and mission as enshrined in law;

(b) does not affect programme editorial control or distort programme
agenda, and does not render PSB susceptible to any commercial,
political and/or government influences;

(c) iscommensurate with the status and image of the public broadcaster
as an independent, non-profit making public body, and does not
undermine public trust in and respect for it; and

(d) complies with the common standards of courtesy, decency and good
taste.

181. The management of a public broadcaster should formulate
guidelines to reflect the principles proposed in paragraph 180, and seek the
endorsement of the Board. The endorsed guidelines should be promulgated
and be publicly accessible.

182. Subject to paragraphs 180 and 181, a public broadcaster should be
permitted to:

(@) solicit commercia “institutional/brand” sponsorships, except for
news and current affairs programmes,

(b) solicit donation;

(c) invite voluntary subscription from the public to promote public
ownership;
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(d) charge pay-per-view fees for on-demand services; and
(e) sell programmes and merchandise.

183. A public broadcaster should not raise “retail” advertising revenue as
it will bring commercial pressure and influence to bear on PSB. It will aso
confuse the role of a public broadcaster as a non-profit making public body.

Funding cycle

184. A three to five-year funding cycle is proposed to allow a public
broadcaster greater flexibility in financial planning. Compared with an annual
cycle, this should aso reduce a public broadcaster’'s exposure to extraneous
political and financia negotiations, resulting in undue pressure.

Phased implementation
185. The combined funding model should be implemented in phases.

186. To offer financial certainty and stability to a newly constituted
public broadcaster, and thus allowing it time to establish a footing, it should
receive full funding for recurrent expenditure through government
appropriation in the first funding cycle. The real value of the amount of
annua government appropriation in the first funding cycle, which should
reflect the estimated annual recurrent expenditure, will be referred to as the
“baseline” hereafter.

187. During the first funding cycle, a public broadcaster might also raise
revenue from supplementary sources, subject to the rules and guidelines it
would have developed and promulgated as proposed in paragraph 181. The
amount thus raised should not affect the “baseline’. It should be retained by
the public broadcaster and transferred into a development fund (see

paragraph 193).

188. From the second funding cycle onward, a public broadcaster should
be required to raise revenue through supplementary sources. The percentage
of revenue from supplementary sources should increase progressively up to
20% of the “baseline” by the 10" anniversary of incorporation.

189. The Board of a public broadcaster should work out an
implementation programme for achieving the 20% target within the 10-year
time frame. Through a progressive but measured increase in the proportion of
revenue from supplementary sources, a combined funding model will be
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established over time. The amount of funding from government appropriation
could then be reduced correspondingly, thus maintaining the “baseline”. The
overall objective is to reduce reliance on, and hence the risk of interference
from, any single source, and make room for achieving the other key
considerations highlighted in paragraph 169.

190. Irrespective of the actual amount raised by a public broadcaster
from supplementary sources, government appropriation should not fall below
80% of the “baseline” during the first 10 years to preserve the level of public
commitment to PSB. Any surplus should be retained by the public
broadcaster and transferred into a development fund (see paragraph 193).

191. The continuance or otherwise of the “baseline” and the proportion
of revenue from supplementary sources from the 11" year onward should be
subject to review in light of the practical experience gained in the first 10
years, and in particular of public feedback on the performance of the public
broadcaster in terms of programming, management and governance quality.
The review process should be independent, open and transparent.

Capital expenditure

192. A public broadcaster would need to invest from time to time in
capital projects such as significant expansion in service scope and maor
upgrading in facilities and equipment. Such a need cannot be met from within
recurrent expenditure, and should be catered for separately.

193. The Committee proposes that a public broadcaster should build up a
development fund through retention and accumulation of surplus income, and
draw on it for funding capital projects. It should also be given lending powers
under the law. Should these avenues be inadequate for meeting legitimate
capital investment needs, especially major expansion in Sservice scope in
response to public demands, a public broadcaster should be allowed to apply
for additional government appropriation specifically for capital expenditure,
subject to approval by the Legislative Council.

Sizing up PSB funding reguirement

194. The Committee considers it necessary to establish the actual
financial needs of providing PSB in Hong Kong once the PSB mission and
the scale of operation have been agreed upon.
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Chapter 7

Programming

195. The ultimate tests of the value and success of PSB are the quality
and range of programmes it delivers to its audience. In exploring the
principles and broad parameters for PSB programming, the Committee is
mindful that PSB outputs should be consistent with the underlying principles
of universality, diversity, independence and distinctiveness. It must aso
reflect PSB’s public purposes. A conscious attempt has been made not to
prescribe such details as output hours, proportion of different programme
genres or scheduling options, because the precise programming strategy and
approach should be determined by the management of a public broadcaster.

Positioning and development str ateqy

196. As discussed in paragraph 63, given the nature and constraints of
commercial broadcasting, the current broadcasting environment in Hong
Kong provides limited room and opportunity for innovation and
iImprovement. In view of this, the Committee proposes that PSB
programming should be driven by innovation, quality and socio-cultural
consideration. The Committee feels that while vaue for money and ratings
are legitimate considerations, they should not be the primary concernsin PSB
programming.

197. PSB programming should be all-rounded, diverse, innovative and of
a high quality. In particular, it should seek to provide what is lacking in
commercia broadcasting so as to offer the public real and varied choices.
Only by doing so could PSB build up its brand and foster a positive image,
and receive public recognition and support for the values it represents.

198. The Committee proposes the following PSB programme
development strategy:

(@) Intermsof programme content:
(1) Promote the humanities, arts, sciences and education to

broaden the international, national and regional perspectives
of the public, and enhance the quality of life for the people.
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(i)  Provide accurate, comprehensive, in-depth and interactive
news and current affairs programmes to promote rational
discussion, uphold the tradition of responsible press freedom,
and promote the social values of diversity and tolerance.

(ili) Consciously develop programmes as education resources to
enhance public interest in and knowledge of a wide range of
subject matters, and promote lifelong learning.

(b) Interms of the programme devel opment direction:

(1) Encourage innovative PSB programming in terms of both the
subject matter and programme format to promote the vibrant
development of the broadcasting, media and film sectors in
Hong Kong.

(i)  Encourage loca origina productions to attract and nurture
talent for the broadcasting industry.

(c) Interms of scheduling, PSB programmes should be all-rounded to
meet the diverse needs of different social, ethnic and age groups in
the society; promote interaction, understanding and mutual respect;
and facilitate development of a harmonious and civil society.

Broadcasting platforms

199. To ensure PSB can be genuinely universal, the Committee considers
that Hong Kong's public broadcaster should:

() operate at least one free TV channd. Free TV remains the most
pervasive mode of loca broadcasting. The proposed channel will
broaden the audience reach of PSB programmes and maximise their
socio-cultural effect. The public broadcaster should provide
Cantonese, English and Putonghua programmes to cater for the
unigue linguistic environment in Hong Kong. Initially, these could
be delivered through one channel with, say, six hours of original
programmes daily. In the light of public demand and resource
availability, the amount of original programmes may be increased
progressively, and even an additional channel may be considered to
alow greater flexibility in the packaging and scheduling of
programmes in different languages/dial ects.
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(b) operate a sufficient number of radio channels. The oldest form of
broadcasting, radio is accessible at home, in the workplace and
while commuting. Listeners can enjoy radio programmes even when
undertaking other activities. As such, it is a broadcasting mode with
significant social impact. Constrained by Hong Kong's topography,
in an anal ogue broadcasting environment, FM radio channels are far
more effective than AM ones. Hence, there should be enough FM
channels for PSB radio broadcasting.

(c) develop multimedia platform. Digitisation is re-inventing the
traditional broadcasting industry, and multimedia platforms have the
potential of becoming the most popular means among the new
generation for recelving programme content. PSB must develop
multimedia platforms to bring its output to the largest number of
recipients. Multimedia technologies may also enable the provision
of interactive programmes and enhance the attractiveness of PSB.

200. A public broadcaster should develop programme strategies
according to the characteristics of the TV, radio and multimedia platforms,
and explore the synergy among them. Since the development and use of
different broadcasting platforms require resources, a pragmatic and cautious
approach should be adopted to avoid spreading resources so thin as to
undermine PSB service quality or quantity.

M odes of programme development

201. A public broadcaster should adopt multiple modes of programme
development to diversify the source, subject, format and style of PSB
programmes.

202. More specifically, PSB programmes may be developed in the
following modes:

(@ Commission independent producers/production houses to submit
programme development proposals or to produce programmes.
Commissioning opens up business opportunities for local creative
industries, nurtures talent and promotes the development of the
broadcasting industry. The participation of outside parties will
enhance the diversity of PSB programmes and bring domain
expertise into programme development. A public broadcaster should
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develop a proper system of commissioning, set a percentage quota
for commissioned programmes, and increase the quota over time.*

(b) Acquire programmes, including those produced outside Hong Kong.
In the initial stage, this might well be the major source of English
and Putonghua TV programmes (except news and current affairs
programmes), because it would take time to build up the capability
of producing them locally.

(c) Produce programmes in-house, and co-produce in partnership with
other producers, be they based locally or elsewhere.

203. Whatever programme development mode a public broadcaster may
adopt, it must be responsible for programme quality assurance (including
compliance with internationally accepted technical standards), and ensure the
consistency of individual programmes with PSB public service mission and
overall programme directions.

Programme genres

204. At present, commercial broadcasting aready provides a wide range
of programme genres such as news and current affairs, documentary, drama,
animation as well as phone-in programmes. Despite the variety in genres,
commercial broadcasting programmes tend to be rather homogeneous as
discussed in paragraph 63. The Committee considers that PSB should be
unique not in terms of its programme genres, but its commitment to
innovation, quality and universality of service through the diversity of
programmes. PSB should compete with commercial broadcasting on these
fronts rather than in audience rating. There are no valid reasons to stay clear
of programme genres already available in commercial broadcasting.

205. The Committee notes that programmes currently available from the
market are inadequate in the following respects. While providing
comprehensive and diverse programmes, PSB should in particular fill in a
number of identified gaps, as summarised in the following paragraphs.

206. In terms of subject matter and/or content, PSB programmes should:

(@) contribute to the public purpose of sustaining citizenship and civil
society by covering:

19 It is a common practice for overseas public broadcasters to set a quota for commissioned programmes.

For instance, BBC and Channel 4 both adopt a 25% quota for PSB TV services. Some radio and new
media services adopts a lower 10% quota. Since the development stage of the broadcasting sector and
maturity of the independent production market vary from place to place, the quota adopted by overseas
organisations should only serve as a reference.
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(1) civic education, including facts and analyses of national and
local political, social and economic systems, and the unique
congtitutional status of Hong Kong under the principle of
“One Country, Two Systems’; and

(i)  maor international events and developments to broaden
peopl€e'sinternational perspective.

(b) support the public purpose of establishing education value and
promoting lifelong learning by covering the humanities and social
sciences (such as economics, sociology, history and philosophy) and
natural science.

(c) further the public purpose of enriching people’s multicultural life by
covering arts and culture (including music, drama, opera, visua arts
and literature) as well as sports.

207. In terms of target audience, PSB programmes should also seek to
cater for the specific needs and interests of ethnic minorities, senior citizens,
children and students. This would enhance the universality of its services and
diversity of its programme mix.
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Chapter 8

Performance Evaluation

The need for performance evaluation

208. Performance evaluation is an essential element in the on-going
management of any responsible organisation. To evaluate performance, an
organisation must set clear targets, develop measurable performance
indicators and conduct regular assessments. These activities generate critical
management information that reveals risks and problems, as well as
highlights opportunities for improvement.

2009. A public broadcaster’'s performance evauation is not only a
requisite management process. It is both a foundation for accountability and a
tool to gain the public's trust and support for a public broadcaster. The
evaluation outcome provides a basis for public scrutiny of the extent to which
a public broadcaster delivers its public service mission, and returns value for
the public money it expends.

Objectives and performance indicators

210. The Committee has identified broad areas of a public broadcaster’s
performance that should be subject to evaluation. It aso has examined the
objectives that should be achieved in each of these areas.

211. No attempt has been made to set specific targets, as this should be
done by the management of a public broadcaster in the light of the actual
circumstances of the organisation. The proposed key performance indicators
(KPIs) on the following pages are to facilitate consideration by, rather than
for imposing on, a public broadcaster.

Scope and quality of services

212. Within this performance area, the Committee considers that a public
broadcaster should seek to achieve four objectives:

Obj-1. Provide a comprehensive mix of programme genres to cater for the

entire population, addressing both majority and minority needs and
interests.
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Obj-2.

Obj-3.

Possible KPIs

(@ Range of programme genres. overal, and by transmission
media

(b) Broadcast hours and percentage of different programme genres.

Cater for the diverse needs of different groups in the community,
and promote public understanding and tolerance of such diversity.

Possible KPIs

(@) Availability of programmes in different languages and/or
dialects.

(b) Availability of multi-cultural programmes.
(c) Availability of programmes that cover different religions.

(d) Availability of programmes that cater for the special needs of
audience with disabilities (e.g. deafness or blindness).

Stimulate creativity and originality, and nurture talent.

Possible KPIs

(@) Broadcast hours and percentage of:
(1) Locally first-run programmes.
(i)  Programmes produced in-house.

(i) Commissioned programmes (produced by independent
producers and/or production houses).

(iv)  Programmes acquired from outside sources.

(b) Resources (amount and percentage of total budget) spent on
each of the categorieslisted in (a).
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Obj-4.

Provide quality programmes.

Possible KPlIs

(@) Rate of approval by external assessors appointed by the Board
to assess compliance with internal programme standards (see

paragraph 159(b)).
(b) Audience feedback (see paragraph 159(e)).

(c) Number of local, regiona and/or international awards received.

Audience reach and market share

213. The objective of a public broadcaster in this performance area
should be to:
Obj-5. Maximise the socia impact of PSB by reaching as large a

population as possible with services delivered across various
platforms, including radio, TV, online and other new media as they
become available.

Possible KPI

Total audience size (number of persons who has at any point during
the relevant period received PSB services), and growth/decline.

Quality of governance and management

214.

Good governance, effective management and cost-effectiveness are

the assumptions underlying the independence of a public broadcaster. In this
performance area, it should pursue the following objectives:

Obj-6.

Ensure the credibility and accountability of PSB through quality
governance.

Possible KPIs

(@ Compliance with statutory and other applicable requirements.

(b) Adequate and timely reporting, review, disclosure and response
to the public.
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Obj-7.

Obj-8.

(c) Adoption of and compliance with codes of conduct for
members of the Board and the committees it sets up.

(d) Adoption of appropriate transparency measures.

Ensure the efficiency and sustainability of PSB through effective
internal management.

Possible KPIs

(@) Delineative and unambiguous table of organisation with clear
chains of command.

(b) Proper delegation of authority in all aspects of day-to-day
operation.

(c) Regular communication between management and staff, and
between management and the Board.

(d) Fair, effective and transparent staff appraisal mechanism, with
regular evaluation and corresponding management actions of
reward/punishment.

(e) Adequate support for staff training and devel opment.

Ensure cost-effectiveness and optimal utilisation of assets through
sound resource management which may involve the reduction of
administrative layers, sharing of resources across divisions,
exploration of new revenue sources, €tc.

Possible KPlIs

(@) Cost per broadcast hour overall.
(b) Cost per broadcast hour by programme genres.

(c) Utilisation rate of facilities and equipment (e.g. studios, outside
broadcast vans, etc).

(d) Percentage of administrative and programme production
expenditures as part of the total expenditure.

(e) Annual target for revenue growth generated from sources other
than government appropriation, and the extent of achieving the
target.
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Development of new media services

215.

Obj-9.

Obj-10.

A public broadcaster should pursue the following objectives:

Explore and develop new media services to reach out to as large an
audience as possible.

Possible KPI

New broadcasting content, information (including archives) and
Interactive services available through new media.

Enhance the accessibility and quality of new media services, and
promote their use by the public.

Possible KPlIs

(@ New mediaservice users: number and growth/decline.
(b) User retention (e.g. browsing duration).
(c) Signa quality assessment.

(d) Connection speed and reliability.

Public participation

216.

To cater for the changing needs of the community, and respond to

public expectations in a timely and constructive manner, a public broadcaster

should:

Obj-11.

Provide adequate and effective opportunities for obtaining public
views and feedback, and use these inputs in the decison making
process.

Possible KPIs

(@) Forums to facilitate on-going public consultation on all aspects
of PSB services and operation such as the CAC proposed in
paragraph 148, and other advisory bodies as necessary:
availability, frequency of meeting, and timeliness of reporting
to the Board.
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Obj-12.

(b) Public hearings and survey of public satisfaction level:
regularity and timeliness of reporting to the Board.

Maintain a credible, accessible and efficient complaints handling
system. Handle complaints in a positive, timely and fair manner,
and take follow-up actions as necessary.

Possible KPIs

(@) Publicity on complaints channels.

(b) Number of complaints/appeal s received.

(¢) Number of complaints/appeals substantiated.

(d) Number of complaints resolved and/or appeals addressed.
(e) Improvement measures identified/implemented.

(f) Disclosure of overall complaint handling statistics.

Value of perfor mance evaluation

217.

As stated earlier, performance evauation not only serves as a

management tool for a public broadcaster, but also enhances its public
accountability. To generate useful management information:

(@

(b)

(©)

218.

evaluation should be conducted regularly to enable comparison of
performance over time;

follow-up actions should be identified and implemented promptly;
and

evaluation outcomes should be shared with staff to build a common
understanding of corporate objectives and actions needed to achieve
them, and reported in a timely manner to the Board to enable
effective oversight and facilitate adjustment in organisational
strategies and directions.

The key evaluation outcomes and follow-up actions adopted should

aso be disclosed to the public in the annua report or through other
appropriate forms of publicity. Such information will facilitate informed
public scrutiny and enhance the accountability of a public broadcaster.
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Chapter 9

Digital Broadcasting

2109. The rapid advancement of digita and related technologies has
fundamentally altered the global broadcasting scene. How and to what extent
will digitisation affect the development of PSB in Hong Kong?

The benefits of digital broadcasting

220. Digital broadcasting brings significant benefits to the audience as it
improves TV’s video quality by eliminating ghosting or snowing through
higher definition transmission, while at the same time it enhances sound
qguality by multiplexing the audio signals for true multi-channel sound
broadcasts.

221. Digitisation aso opens up business opportunities to the broadcasters
by enabling the development of new services such as multimedia content,
interactive programmes, electronic programme guides, datacasting and
mobile reception.

222. For the wider community, digital broadcasting yields higher
spectrum efficiency as more channels can be accommodated within a given
spectrum through digital compression technology. As a result, viewers and
listeners will enjoy greater choices. In the case of terrestrial TV services,
when a high digital coverage is achieved, analogue switch-off will also free
up the existing frequency bands for accommodating more broadcasting and
communication services. Hence, the economic and socia benefits of digita
broadcasting go beyond the broadcasting sector.

I ndustry adoption

Theinternational scene

223. The benefits of digital broadcasting have spurred on broadcasters
around the world to embrace digitisation by producing programmes,
packaging channels and transmitting output on a digital platform, often with
conscious policy guidance and support from government. The ITB Pane
Report contains a factual account of the adoption of digital technology by
public broadcasters in Australia, Canada, Germany, the United Kingdom and
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the United States. The relevant information contained in that Report has been
extracted and tabulated at Appendix 21.

224, The Committee notes that these overseas public broadcasters are in
different stages of digitisation. In all cases, the migration from analogue to
digital platform covers both TV and radio services, with the digitisation of
TV broadcasting typically preceding that of radio broadcasting.

Thelocal scene

225. The pace of digitisation in the local broadcasting sector is also
covered in Appendix 21. In gist, digital TV services are already available via
satellite, cable and broadband networks. According to the implementation
framework for digital terrestrial TV (DTT) broadcasting, the two domestic
terrestrial TV broadcasters (ATV and TVB) will start simulcasting their
existing services in both analogue and digital formats and launch a new
digital service on the respective additiona frequency channels assigned to
them within 2007, with a view to achieving at least 75% coverage in 2008.
The target to switch off analogue TV broadcasting by 2012 is subject to
consumer replacement speed and technical studies.

226. The introduction of digital audio broadcasting (DAB) services will
be market-led. No timetable has been set. The maor concerns include the
affordability of digital receivers, availability of other wireless communication
technology for sound transmission and the need to finalise the Band Il
frequency plan with the Mainland authorities and clear the frequency band
concerned for DAB services. Among local sound broadcasters, only RTHK
has conducted tests on digital transmission of radio services on Band IlI
frequencies, and is prepared to launch new programme services in a digita
format, subject to resource availability.

Digitisation of Hong Kong's PSB

Embrace change and new opportunities

227. The potential that digitisation holds for offering new services is of
particular importance to a public broadcaster as it will maximise the socio-
cultural impacts of PSB by expanding its audience reach, enabling a more
diverse programme offer, and attracting more, especially the new generation
of, viewers and listeners. The Committee therefore recommends that a public
broadcaster in Hong Kong, when established, should operate on a digital
platform to provide a full range of broadcasting services. TV, radio and
multimedia services.
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228. As a component of the local broadcasting industry, it is taken for
granted that a public broadcaster in Hong Kong shall provide TV services on
a digital platform. Spectrum will need to be allocated for this purpose (see
paragraph 199(a)), or it will be inconsistent with the Government’'s DTT
implementation framework, and delay the target of analogue switch-off by
2012.

229. For radio services, the existing analogue system is near saturation,
with only two AM and no more FM frequency bands available for new radio
channels. It leaves hardly any room for new entrants, including a public
broadcaster, without causing frequency overlapping or signa interference to
existing operators. Developing a digital platform for PSB radio broadcasting
Is therefore an attractive proposition. In this regard, using digital multimedia
broadcasting (DM B) applications instead of DAB will enhance versatility and
accommodate not only radio but also multimedia PSB contents. The
development of a multimedia platform will also enable a public broadcaster
to provide interactive contents and foster two-way communication with users
of its service.

230. The Committee is mindful that the DMB market conditions in Hong
Kong have yet to mature. The attraction of multimedia contents should create
incentive for listeners to pay for a digital receiver, but it will take time to
ready the public for a complete switchover to digital broadcasting in Hong
Kong. Until then, total reliance on DMB applications may undermine the
competitiveness of PSB radio services vis-a-vis analogue-based commercial
radio services. It is therefore recommended that Hong Kong's public
broadcaster be allocated:

(@ one multiplex for digital broadcasting of radio and multimedia
services; and

(b) until complete digital switchover is achieved, sufficient FM
frequency bands to alow public access to a level of PSB services
comparable to what is currently available. All existing FM
frequency bands have aready been allocated (see paragraph 229).
With the transfer of PSB responsibilities from RTHK to a new
public broadcaster, there should be room for the former to transfer a
corresponding number of FM frequency bands to the latter.

61



A total approach

231. As evident from overseas experience, it makes sense for all services
provided by a public broadcaster to be delivered via the same platform. With
advance planning and coordination, technicaly it is feasible for certain
elements of the digital broadcasting infrastructure (such as transmission
towers) to support afull spectrum of PSB services and generate economies of
scale. Sharing a common digital platform also fosters synergy among the TV
and radio streams of programme production and delivery by a public
broadcaster, and enables the development of new multimedia contents and
services. In Hong Kong, a public broadcaster is best placed to reap these
practical benefits because the commercial broadcasters are subject to the
existing restriction on cross-media ownership.

232. Developing adigital PSB outfit will require significant commitment
of and financia support from the public. The Committee is nevertheless
convinced of the need to do so. In addition to the considerations set out above,
from a development perspective, digitisation of PSB will ensure long-term
compatibility with international partners as more and more public and
commercial broadcasters around the world go digital. It is also consistent
with the Government's policy to promote the development of the
broadcasting industry and facilitate technology convergence.

233. Drawing on the advice of technical experts with industry
knowledge, the Committee has identified, in broad terms, the likely facilities
and equipment required for a public broadcaster to provide digital TV
broadcasting and multimedia delivery, and the corresponding cost estimate.
These are set out in Appendix 22 for reference only.

234. As and when a policy decision has been made to develop PSB on a
digital platform, detailed technical and other necessary studies must of course
be conducted to ascertain the actual requirements and precise cost. The
Committee has not been able to provide a similar rough estimate for DAB or
DMB in view of limited local experiencein this regard.

An ever-changing scene

235. When analogue switch-off is achieved and broadcasting frequency
bands released for other uses, there may well be a proliferation of content
distributors and further segmentation of the market. In time, the conventional
mode of broadcasting which combines the dua functions of programme
production and transmission may cease to be the prevalent mode of service
delivery. Instead, there may be a more marked divison between content
providers who develop and produce “programmes’, and carriers who transmit
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the output using different platforms. In fact, certain programme contents for
broadcast is aready being transmitted through the telecommunication
networks in Hong Kong to mobile phone users who are paying extra to
subscribe to the service.

236. The rapidly shifting media habits of the public from conventional to
new, non-broadcast content distribution systems accessible on computer and
handheld devices will pose great challenges to the broadcasting industry of
which PSB is a part. It is therefore important to review the exact roadmap for
digitisation as PSB takes shape in Hong Kong, and fine-tune it in light of the
latest technological developments, changing market conditions as well as
evolving audience needs, habits and expectations.
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Chapter 10

Implementation Plan

237. The Committee, after many months of consultations, review and
deliberations, is convinced that there is a need for PSB in Hong Kong.
Accordingly, the Committee has proposed the establishment of a new public
broadcaster with clearly defined governance structure, accountability
measures, funding arrangements and programming strategy. It also has
identified possible KPIs for performance evauation, and addressed the
impact of new media development on PSB.

238. The Committee suggests that this newly minted public broadcaster

be named the Hong Kong Public Broadcasting Corporation (PBC). The plan
for bringing the PBC into being is outlined below.

| mmediate measur es

239. The Government has committed to consider the Report of the
Committee in detail and consult the public. The Committee recommends that,
following policy endorsement, severa measures should be implemented
immediately. These measures focus on preparation of the enabling legidation,
studies to define the operational, technical and financial parameters of the
PBC; and physical construction of PBC premises.

240. The lead time between the submission of this Report and the
commencement of the immediate measures will depend on the duration of
internal consideration, public consultation as well as the process of policy
formulation and formal endorsement by the Government.

241. The Committee proposes that the Government implement the
following immediate measures:

(@) Formulate legidative proposals and law drafting. The enabling
legislation should provide a legal basis for the eventual
establishment of the proposed PBC. It should also contain
transitional provisions to enable the setting up of a Provisional PBC
(PPBC) with legal powers to oversee the developmental stage and
prepare for the formal launch of the PBC. The Government should
engage the Legidlative Council in shaping the legislation so as to
benefit from the advice of the legislators and facilitate a smooth
passage through the Council.
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(b) Commission detailed consultancy studies to:

(i)

(i1)

establish the infrastructure, equipment and technical
requirements of the PBC; and

ascertain its financial requirements, having regard to the
agreed PSB missions and (i) above.

(c) Make substantive planning for the provision of purpose-built PBC
premises, including site identification, statutory procedures such as
town planning and environmental impact assessment, technical
feasibility study and funding application.

242. In view of the public value of PSB to Hong Kong, the Committee
urges the Government to expedite the immediate measures with a view to
completing them within 12 months from policy endorsement.

Short-term measures

243. When the enabling legislation is ready for scrutiny by the
legislature, and suitable candidates lined up to run the PPBC, the Committee
recommends the following short-term measures:

(@ The Government should:

(i)

(i)
(iii)

identify and line up members of the PPBC Board, and, as far
as practicable, involve them in refining and finalising the
enabling legislation;

present the bill to the Legislative Council for scrutiny; and

subject to the approval of the Finance Committee of the
Legislative Council, provide full funding to enable the
operation of the PPBC. Funding should be dispersed on an
annual basisto underline the PPBC’s transitional nature.

(b) The candidates identified for appointment to the PPBC Board
should:

(i)

(i1)

be engaged in lobbying support for the bill and the funding
proposals; and

identify the CEO for the PPBC and, through him/her, line up
a management team.
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244, The duration of this stage will depend largely on the time required
for the scrutiny of the bill and funding proposals. The process for identifying
PPBC Board members and the CEO should proceed in parallel. Prospective
PPBC Board members should be involved in the implementation of the short-
term measures as soon as they confirm their commitment, pending a legal
basis for formal appointment.

M edium-ter m measur es

245. Substantive preparation for the establishment of the PBC will start
with the enactment of the enabling legislation. The Committee recommends
the following medium-term measures:

(@ The Government should activate the transitional provisionsin law to
establish the PPBC and appoint its Board, while holding other
provisionsin the legislation in abeyance.

(b) The PPBC Board should appoint the CEO, who in turn should
recruit the management team. All of them should be employed on
terms determined by the PPBC Board (“PBC terms”).

(c) The CEO and management team should:

(1) review findings arising from the studies proposed in
paragraph 241(b) above, determine the exact requirements of
the PBC and seek Board endorsement;

(i)  develop editoria, financial and auditing codes, programming
standards, guidelines for receiving sponsorship, and internal
systems for procurement as wel as programme
commissioning and acquisition, and seek Board endorsement;

(ili)  manage the construction programme of the new premises, as
well as source and procure equipment;

(iv) formulate programming strategy and scheduling, and in light
of these, determine requirements of production, news,
engineering and other staff, both for immediate employment
by the PPBC and for deferred employment on formal
establishment of the PBC. While the PPBC will not
broadcast programmes immediately, it will need to begin
programme production, commissioning and acquisition so as
to build up a sizeable stockpile, especidly for TV, for
broadcast once the PBC goeson air;
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(d)

246.

(v)  determine staff employment terms and selection criteria, and
roll out recruitment drives. Any person who meets the
specified qualifications/requirements should be considered
on an equal basis. All staff will be employed on PBC terms;
and

(vi) develop complaints handling mechanism, and seek Board
endorsement.

When measures (a) to (c) have been completed, the Government
should take necessary steps to commence the remaining provisions
in the legidation, establish the PBC, and repeal the transitional
provisions. Should any PPBC Board members be retained, their year
of service on the provisional body should not count toward their
tenure on the PBC Board. This will allow the appointees concerned
to serve the PBC for alonger period of time, and enhance continuity
at the Board level. The PBC Board should reaffirm the appointment
of the CEO and retain all staff on their original employment terms.

A flow chart showing the medium-term measures is at Appendix 23.

L ong-term measur es

247.

It will take time for a brand new public broadcaster such asthe PBC

to try out the governance structure, accountability measures, funding
arrangements and programming parameters. At the same time, the public
should scrutinise its performance closely, determine whether the PSB
mandate is met in full, and explore room for the further development of PSB.
The Committee therefore recommends the following long-term measures:

(@

(b)

In relation to PSB in genera: Periodic reviews of the overall PSB
regime, including the need for a licensing scheme should there be
more than one PSB provider eventually. These reviews may need to
be conducted more frequently (say, every five years) in theinitial 10
years, then further apart but regularly (say, every 10 years) to ensure
that the PSB arrangements in Hong Kong moves in time to meet
changing needs of the community.

In relation to the PBC: Review at an appropriate juncture the

proportion of government appropriation to supplementary funding
sources from the 11" year onward, and as necessary in future.
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Chapter 11

Other Issues

248. In undertaking the review, the Committee has consulted extensively,
both within and beyond the broadcasting sector, to ascertain Hong Kong's
need for PSB, and how best to deliver it. Diverse views and suggestions have
been received, some on subjects beyond the Committee’s terms of reference.
Of these, the Committee has discussed three that are considered relevant to
the overall broadcasting scene in Hong Kong: Government information
dissemination and policy promotion, community broadcasting; and public
access broadcasting.

Government infor mation dissemination and policy promotion

249. While it is a fairly unanimous expectation of PSB to facilitate
monitoring of government performance, there are divergent views on whether
a public broadcaster should have any role in disseminating government
information and promoting its policies. Some expect a public broadcaster to
bear the responsibility of doing so as part of its public purposes; others fear
that such a role will render a public broadcaster at best a “government
mouthpiece” or at worst, a propaganda machine.

250. The Committee appreciates full well that every government has a
legitimate and practical need to communicate information to the public and
explain, promote or defend its policies through broadcasting as a pervasive
means of communicating with the public. The need is perhaps more
pronounced now than ever when the public expects greater transparency in
government policy formulation and implementation, and timely flow of
accurate information is crucialy important for the proper functioning of the
economic and social systems.

251. At present, such a need is met through one or a combination of the
following meansin Hong Kong:

(@ Government’s announcements in the public interest (APIs) and

weather forecasts and weather programmes carried by the
commercial broadcasters according to licence requirements;
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(b) public affairs programmes or gpecificaly commissioned
programmes produced by RTHK, which are broadcast through
RTHK'’s radio channels or commercial TV channels according to
licence requirements; and

(c) programmes produced by outside parties, including, but not limited
to the commercial broadcasters, which are carried by the
commercial broadcasters through separate arrangements.

252. The establishment of a public broadcaster as recommended in this
Report should not fundamentally affect arrangements (a) and (c) in paragraph
251. However, subsequent to the proposed transfer of RTHK's existing PSB
functions to the PBC, the reduced role of RTHK could hardly justify the
alocation of seven radio channels and TV airtime on the domestic free TV
channels. As aresult, (b) may no longer be a valid option. What role then, if
any, should the PBC play in filling in the gap?

253. The Committee considers it important to preserve the substance and
perception of PSB as a service and platform genuingly independent and
equally accessible to all. Hence, the PBC should not be under any obligation
to disseminate information provided by the Government, except in such
emergency situations as natural disasters or outbreak of pandemic diseases, or
promote government policies. Instead, it should have the independence to
decide on whether and/or how to cover government information and
messages according to its public purposes, programming policies and
editorial judgment, and subject to regulatory requirements and journalistic
standards, as they are similarly applicable to all other local broadcasters.

254. How, then, might the gap identified in paragraph 252 be filled? The
Committee believes that the Government may consider producing its
broadcast contents in-house or commission outside parties to do so on an
open and competitive basis. The Government also may want to invite all loca
broadcasters to bid for transmitting such contents to the public. It should be
up to the commercial broadcasters and the PBC alike to decide whether to bid
for such projects. The Information Services Department, the Government’s
public relations consultant, publisher, advertising agent and news agency,
may coordinate government publicity and information dissemination as it
does now. Such an arrangement should help accommodate the needs of the
Government, and allow sufficient flexibility for all parties involved without
affecting their independence, financial viability and corporate priorities.

255. In addition, and with reference to the current licence requirements
imposed on the commercial broadcasters, the Committee considers that the
PBC may be required ether by statute or through administrative
arrangements to broadcast a specified amount of APIs and weather forecasts
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and weather programmes provided by the Government. The broadcast
content should be clearly branded as government information so as to be
distinctly differentiated from programmes that belong to PBC's own
schedules.

Community broadcasting and public access broadcasting

256. The Committee notes from public discussions that apparently there
Isaconfusion of community broadcasting with public access broadcasting.

257. Community broadcasting is sometimes described as a “third tier of
broadcasting”, which serves to meet a perceived gap in broadcasting services
unfulfilled by commercia broadcasting and PSB. It caters to the needs of
very specific groups, often defined with reference to locality (such as small
rural communities or remote villages) or shared interests (such as common
ethnic or cultura origins, and indigenous groups). The issues covered by
community broadcasting are typically local in nature, or of concern mainly to
the target audience. Community broadcasting is usually operated by non-
profit making community groups (including universities and churches), and
funded by amix of sponsorships, grants, donations and advertising revenue.

258. Public access broadcasting refers to the opening up of the airwaves
for individuals or groups to express their opinions and exchange views with
others. The challenge usually lies in managing these public access dots,
because not every interest group can be given its own channel or station to
control. Often, specified programme slots are set aside on existing
broadcasting channels or stations for this purpose.

259. The lack of a broader outlook and comprehensive scope mean that
neither community broadcasting nor public access broadcasting can be a
replacement for PSB. Also, they are not bound by the underlying PSB
principles of universality, diversity, independence and distinctiveness.

260. Local views are diverse on whether there is a case to provide
community broadcasting or public access broadcasting in Hong Kong. The
Committee has not ventured into an in-depth analysis of their need and
feasibility. By way of genera observation, community broadcasting and
public access broadcasting both contribute to an open society, foster freedom
of expression and facilitate participation in public life. They are not costless
pursuits and will involve public resources in terms of broadcasting
frequencies or airtime, and sometimes financial and technical support in
programme production and transmission.
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261. Public access broadcasting, if provided, should have regard to
spectrum efficiency, especially as its primary objective of providing an open
forum for public expression of opinions should be met at least in part by PSB.

262. Given the high penetration of free TV and radio services in Hong
Kong, and a small and relatively homogeneous population, there is no
apparent case for funding community broadcasting with public money.
Should certain sectors in the society find value in receiving community
broadcasting services tailored for their specific needs, it should be pursued on
a self-financed basis.

263. The Committee also considers that community broadcasting and

public access broadcasting should both be subject to BA's regulatory
oversight.

e ?f%‘ﬂ{

Mr. Raymond R WONG Mr. CHAN King Cheung
(Chairman) (Member)
- !
MsMay FUNG Professor LEUNG Tin Wai
(Member) (Member)
Professor Judy TSUI Mr. Mathias WOO
(Member) (Member)
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Appendix 1

Committee on Review of Public Service Broadcasting

Terms of Reference

1.

To examine the role of, and justifications and public purposes for, public
service broadcasting (PSB) in the development of Hong Kong's
broadcasting market, against the public financia and other resources
required for such broadcasting.

To identify issues concerning public accountability for PSB in matters of
editorial impartiality, programming policy and good governance.

To identify measures for the Administration to evaluate the effectiveness
of PSB and arrangements through which the public can participate in
such a process.

To recommend, in the light of the above, an appropriate arrangement for
the provision of PSB in Hong Kong.

To recommend implementation plans for the short, medium and long
terms.

Member ship

Mr. Raymond Roy WONG (Chairman)

Mr. CHAN King Cheung

Ms May FUNG May Gay

Professor LEUNG Tin Wai

Mr. PAO Wan Lung

Professor Judy TSUI

Mr. Mathias WOO
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Appendix 2 /| Y4 2

List of Organisations and I ndividuals
Invited to Submit Views on the Review of Public Service Broadcasting*

WS LR BRI LR AR A L 2a]

L egidative Council / * % ¢

1.

Information Technology and Broadcasting Panel
FAPHZAFKELA ¢

Academics and Commentators/% —;ﬂ'“ 2 4R

2.

3.

10.

Chan Wo Shun, Alex

i fe g

Cheung Chor Yung

% H 7]

Chow Chuen Ho, Larry
L

Choy Chi Keung, Ivan
B

Fung Ying Him, Anthony
15 R

Leung Wai Yin, Kenneth
2R

Sung Lap Kung, James
RrIw

To Yiu Ming

1 AR

Wong Sai Chak, Martin
R &

The list is arranged in alphabetical order of the English name of the organisations and individuals in
each category. Some of the names do not have a confirmed translation, and are listed only in the
name provided in the written submissions. Those that only appear in Chinese are arranged
according to the number of stokes in the first Chinese character.

Lt RFEETERAAEERAL  BRERXZENFRIEFHT - B HEE R A LRIZERREE
8  WELIB REMENREREE - REAPXRBERELIGY -
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Cultural Sector /=~ iv

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24,

25.

26.

27.

28.

29.

Academy Alumni Association

B EFEE R §

Actors Family Ltd.

/?ﬁfﬂ(‘ kyxﬁﬁ AN

Alliance Francaise de Hong Kong

BiEiER Mg

Artiste Training Alumni Association

itk g ¢

AsiaVigour Productions Ltd.

ELMEEHAT AP

Asian Cultural Council

L~ it hg

The Association of Chinese Culture of Hong Kong

HiEY EX L

Association of Hong Kong Dance Organi zations

4 % BECE W ¢

Association of Managers, Cultural Services

< v 1T q_,_’(%g

B & W Far East Publicity Ltd.
/i‘jaxj_ @”ﬁ NEANS

B|g Honour Entertainment Ltd.

< L&y AL

British Council

HR 20 g

Cantonese Opera Advisory Committee

Y FREFALE €

Celestia Pictures Ltd.

TRy AP

Centro Digital Pictures Ltd.

LEEMH L AP

Chan Fruit

R %

Chan Ho San, Peter

M ¥

China Star Entertainment Ltd.

PRE EBRG AP

Chow Fan Fu
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30.

31

32.

33.

34.

35.

36.

37.

38.

39.

40.

41.

42.

43.

45.

46.

47.

48.

49,

Chung Ying Theatre Company

v 3 )z\lj Ea|

City Chamber Orchestra of Hong Kong
BipET EED

City Contemporary Dance Company
By A HERE

City Entertainment

TR

Class 7A Drama Group Ltd.

TA T )

Committee on Libraries

EE S

Committee on Museums

By ad g

Committee on Performing Arts
2FENLR €

Composers and Authors Society of Hong Kong Ltd.

{ B ITd RE (T RIS g

Dance Art Hong Kong Ltd.

ek S LR A S

East Asia Entertainment Ltd.
EERR I B A

Edko Films Ltd.

FERPFF AT

Edward Lam Dance Thestre Ltd.
ik#ﬂgn‘r %4 L A

Emperor Entertal nment (Hong Kong) Ltd.
EE_&;’ z(é i\)»‘ xry \,

Emperor Motion Pictures

=aRR

Far-Sun Film Co. Ltd.

o2 phat

Federation of Hong Kong Filmmakers

é /ﬁ ELE 1 I‘E—i :‘35

Film Devel opment Committee
TRTELR ¢

Film Workshop Co. Ltd.

TELIFTF AN
Filmko Films Distribution (Hong Kong) Ltd.
F@gE@ g E(RER)y o d



50.

Sl

2.
953

4.

55.

56.

S7.

58.

99.

60.

61.

62.

63.

64.

65.

66.

67.

68.

69.

70.

First Distributors (H.K.) Ltd.

Ay -FHEFAP

Fringe Club

48 ¢

Fun Entertainment Co. Ltd.

Fung Mei Wah, May

Galaxy Production Ltd.
ERagira P

The Goethe-Institut Hong Kong
3BT I

Gold Label Entertainment Ltd.
EHEET LG 2P

Golden Harvest Entertainment Co. Ltd.
EAEETEF AP

Heung Shu Fai

% ph

HK United Arts Entertainment Co. Ltd.
dip TG 1n P

Hong Kong & Macau Cinema and Theatrical Enterprise Association
EIRTRERRE

The Hong Kong Academy for Performing Arts
BT ET IR

Hong Kong Arts Administrators Association
AT IIA R €

Hong Kong Arts Centre

LI Y

Hong Kong Arts Devel opment Council
BB EE R R

Hong Kong Arts Festival Society Ltd.
AR EF AP

Hong Kong Ballet

Ak G A E

Hong Kong Chinese Orchestra
LR

Hong Kong Culture and Arts Foundation
Ak LKL €

Hong Kong Culture Association
AL LiELEE

Hong Kong Dance Company

LR R 2



71.

12.

73.

74.

75.

76.

17.

78.

79.

80.

81.

82.

83.

84.

85.

86.

87.

88.

89.

The Hong Kong Dance Federation

AR E

Hong Kong Film Arts Association

AET B ENTE €

Hong Kong Film Awards Association

ARTRHE G E

Hong Kong Film Critics Association

BEFTAE

Hong Kong Film Critics Society

AR TFwE §

Hong Kong Film Directors’ Guild

AERBETE

The Hong Kong Institute for Promotion of Chinese Culture
e T2 QLESER O

Hong Kong Institute of Contemporary Culture

REE AL

The Hong Kong International Film Festival Society Ltd.
édi‘ﬂ Ei-2 Wfﬁg4xq\’

Hong Kong Kowloon and New Territories Motion Picture Industry
Association Ltd.

é/ﬁ‘/\? ?‘T""gJ AN

Hong Kong Movie Production Executives Association
AETREATEARA A E

Hong Kong Performing Artistes Guild

BB EAE

Hong Kong Philharmonic Orchestra

BibE R

Hong Kong Repertory Theatre

A ik B

Hong Kong Screenwriters' Guild

LR 2R ) U SR

Hong Kong Sinfonietta Ltd.

Akl L BEEF AP

Hong Kong Theatres Association

A BRI €

Hong Kong Video Industry Association/The Federation of Motion Film
Producers of Hong Kong

RSB EREIE AT RAUY T 6

Impact Entertainment (Int.) Ltd.

Lo H(RE)F o P



90.

91.

92.

93.

94.

95.

96.

97.

98.
99.

100.

101.

102.

103.

104.

105.

106.

107.

108.

1009.

110.

InD Blue

ez R

International Association of Theatre Critics (Hong Kong)
HRETH T E (R EA E)

Internatl ond Federation of the Phonographic Industry (Hong Kong Group) Ltd.

B s ey 4 *T‘*é(é/ﬁ‘é)"t 17 o 3

International Management Group (Overseas) Inc.

Jet Tone Films Ltd.

EFATHG AP

Jingkun Theatre Ltd.

FEWE

Jumbo Kids Theatre Co. Ltd.

% mﬁ_x };J ]’gi] 0 LA

Kim Sum Cantonese Opera Association

&) s .‘g. )31] £

K's Productions Co Ltd.

Kwang Hwa Information and Culture Center

K EFRTH L

Lam Yuk Wah, Peter

HeE

Ma Ka Fai

5 RIh

MediaAsia Group

Mei Ah Entertainment Group Co. Ltd.

FLERTAFEF AP

Ming Ri Institute for Arts Education

PP AR

Movie Producers and Distributors Association of Hong Kong

AETRWITE €

Ngau Pang Sue Yuen

23

On & On Theatre Workshop Co. Ltd.

ERECECY VIR L

Opera Hong Kong Ltd.

AR E G TP

Prospects Theatre Co. Ltd.

R EF LD P

Puffin Music Management & Event Co. Ltd.



111.

112.

113.

114.

115.

116.

117.

118.

1109.

120.

121.

122.

123.

124.

125.

126.

127.

128.

129.
130.
131.
132.
133.

Shaw Brothers (Hong Kong) Ltd.
AR H(FE)F P

South China Film Industry Workers Union
Fa i ﬁiﬁ‘%ﬁ@ £
Southern Film Co. Ltd.

33 PEF AP

Sze, Stephen

¢ v A

Theatre Du Pif Ltd.

3;&}31]}%"}3 LA

Theatre Ensemble Ltd.

e pkul

Theatre Space Foundation Ltd.
FHFZEALG AT
Tomson (Hong Kong) Films Co. Ltd.
A ()T AP
Topman Global Ltd.

TRHFF AT

Tsui W.S,, Bernadette

fras2

Universe Film Distribution Co. Ltd.
FERTF A AP

Video Power

- O

Videotage

Bk &

Visible Record Ltd.

KR THF AP

Yau Ching Yuen

e

Ying E Chi Ltd.
Frijyiay

Yiu Wing Entertainment Co. Ltd.
MEE G Ao P

Zuni Icosahedron
N

R

3 e

k=~ B

5 B P
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134.
135.
136.

BRI 7
i
i

Education Sector /| # % &%

137.

138.

139.

140.

141.

142.

143.

144.

145.

146.

147.

Committee on Home-School Co-operation
FIEBRERETET LA €

The English Schools Foundation

#RAE R §

Grant Schools Council

it 4 1K §

HK Aided Primary School Heads Association
ABTEERE €

Hong Kong Association of Heads of Secondary Schools
AeY BREE

Hong Kong Direct Subsidy Scheme Schools Council
ARERFTEERGRE

Hong Kong Federation of Education Workers
AERTIITEEE

Hong Kong Professional Teachers' Union
AERTEEARE

Hong Kong Specia Schools Council
ARFARERGRE

Hong Kong Subsidized Secondary Schools Council
BB ENEY Bk E

Subsidized Primary Schools Council

2Rkl Bk g



Human Rights Forum? Participants/ 4 {3 * %-¢2 %

148. Alliance of Civic Education
AN e

149. Amnesty International Hong Kong Section
BPZfAcie 4 B~ §

150. Association for the Advancement of Feminism
AR TR R R

151. The Balance of Human Rights Watch

152. Broad AIIiancefor Rescuing Dr. Wang Bingzhang

#), ol ]L{ 3 Jﬁ -ﬁ- EZ’FE.

153. C|V|I Human Rights Front
ARF AL s

154. Civil Rightsfor Sexual Diversities
11E ¢

155. Equal Opportunities Commission
TEPELE ¢

156. Hong Kong Christian Institute
Ak BAERE §

157. The Hong Kong Council of Social Service
BB AL € PRI €

158. Hong Kong Human Rights Commission
Ak AL g

159. Hong Kong Human Rights Monitor
B A EE R

160. Hong Kong Informal Education Research Centre

161. Hong Kong Institute of Education

AiERYEn
162. Hong Kong Sex Culture Society
/i‘ A g
163. Human Rights Council of Hong Kong
164. Justice

165. Justice and Peace Commission of the Hong Kong Catholic Diocese
AExAiREAfTLER ¢

Established by the Home Affairs Bureau in October 2003, the Human Rights Forum provides a
regular platform of communication between the Government and human rights groups on issues
related to human rights. It meets quarterly and does not have a fixed membership. Any human
rights non-governmental organisations or other groups that indicate their interest in joining the
Forum are welcome to do so. As of July 2006, there are 30 organisations on the list of invitees to
the Forum.

REEHR/N 2003 F 10 A A#ERIE - ARG R AR IERBRETHEERE - F1mEAES
FARVERRE - WMIEEEHE X LHRETEE  AFREAENIFBUTHIE S H it 880G B Ex
AIANA - #Z 2006 & 7 B - £E=1+EKETE AEREBOEFELZS -
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166. Office of Emily Lau, Legislative Councillor
FIE TR A 75E e

167. Office of Fernando Cheung, Legidative Councillor
AL R R

168. Oxfam Hong Kong
5 ¢

169. Rainbow Action
Fdrf7 B

170. Sham Shui Po Community Association Ltd.
Rk ALE L G L

171. Society for Community Organization
B EALT BB ¢

172. The Society for Truth and Light
Pk At

173. Tongzhi Community Joint Meeting
P RAAL T B

174. Unison Hong Kong

Iy

Media Related Organisations/ % 4%-4p k# .E'_%\

175. The Foreign Correspondents’ Club
R

176. Hong Kong Federation of Journalists
ABATRL (FE &

177. Hong Kong Journalists Association
BB E

178. Hong Kong News Executives Association
ARATE FrcA B g

179. Hong Kong Press Council
BB ETFRE

180. Hong Kong Press Photographers Association
BiEEVEESE

181. The Newspaper Society of Hong Kong
ARIRFEDE
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Political Groups/ ¥/ BH#

182.

183.

184.

185.

186.

187.

188.

189.

190.

191.

192.

193.

The Alliance

L

Article 45 Concern Group (now Civic Party)

T ERLE GRE SXE)

Citizens Party

R

Democratic Alliance for the Betterment and Progress of Hong Kong
ENEIEp/ - SR

Democratic Party

ENER 1

The Federation of Hong Kong and Kowloon Labour Unions
¥ 1ALEEE

The Frontier®

Hong Kong Association for Democracy and People's Livelihood
BB REE

Hong Kong Confederation of Trade Unions

BB g R

The Hong Kong Federation of Trade Unions

Aib1l gL €

Liberal Party

pd R

Neighbourhood & Worker’s Service Centre

WP L R PRI R

Professional Organisations/ % ig%

194.

195.

196.

197.

Hong Kong Bar Association®

e LA

Hong Kong Dental Association

hETFRE

The Hong Kong Institute of Architects
AipEAEFE €

Hong Kong Institute of Certified Public Accountants
Bk E

The Frontier, Hong Kong Bar Association and Law Society of Hong Kong are participants in the

Human Rights Forum. They have been invited separately to also submit views in that capacity.
HIfR - ERARMAGREEZMNGEAERIENREE  ALERTERLUEZSHMHERE

11



198.

199.

200.

201.

202.

203.

204.

205.

206.

The Hong Kong Institute of Landscape Architects
AiEFBFE ¢

Hong Kong Institute of Planners

BiBRBIFE €

The Hong Kong Institute of Surveyors
LR L

The Hong Kong Institution of Engineers

Ak 1 AREF S &

Hong Kong Internet Service Providers Association
AEIHEERTE

The Hong Kong Medical Association

hEFEE

Internet & Telecom Association of Hong Kong
A3 IR TEANERE

Internet Professional Association

ImEh EEE

The Law Society of Hong Kong®

RN R

Religious Organisations/ % ?f(!i'_%\

207.

208.

2009.

210.

211.

212.

Catholic Diocese of Hong Kong
TAKFZAER®
Chinese Muslim Cultural and Fraternal Association
PoEY RE §A
The Confusion Academy
Pt HE IR
The Hong Kong Buddhist Association
BERRIEE ¢
Hong Kong Christian Council
§ kAR
The Hong Kong Taoist Association
BIEERME ¢

Social Services Sector / 4t € PRF% 7

213.

Aberdeen Kaifong Welfare Association
kT EYAET €
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214.

215.

216.

217.

218.

2109.

220.

221.

222.

223.

224.

225.

226.

227.

228.

229.

230.

231.

232.

233.

The ABM Hong Kong Swatow Baptist Church Community Service
Association Ltd.

2L ERRRETE AP

Adventure-Ship Ltd.

3 B S

Against Child Abuse Ltd.

Bk 2 EF2E ¢

Agency for Volunteer Service

ERLTFE R

Alliance of Hong Kong Youth Groups

Ak T E AL

Alternatives to Violence Project/HK Foundation Ltd.
FEEfTT AL G

Arts with the Disabled Association Hong Kong
kB ETE

Asbury Methodist Socia Service

A I I BTIEAL € PRAY

Asian Outreach Hong Kong Ltd.

AEL ML

Association for the Rights of the Elderly

E A e

Association of Baptists for World Evangelism (Hong Kong) Ltd.
FRzEERZE€F AP

The Association of Evangelical Free Churches of Hong Kong
BEAETRGEETE

Baptist Oi Kwan Social Service

=€ T EALE PRI

Barnabas Charitable Service Association Ltd.
BEHRT £7 € CREET AP

Bonaventure Integrated Children and Youth Centre
FMEFET RGP EFEIRBY &

The Boys & Girls' Club Association of Hong Kong
AiElAFEE

The Boys' Brigade, Hong Kong

BiEAE S EE

Breakthrough Ltd.

RAELF AP

The Cadet Region of Hong Kong S. John Ambulance Brigade
BEFOHBRGHELY I

Care the Visually Impaired

B AR D A LB E
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234.

235.

236.

237.

238.

239.

240.

241.

242.

243.

244,

245.

246.

247.

248.

249.

250.

251.

252.

253.

Caritas— Hong Kong

BB E

Centre for Restoration of Human Relationships

RArEE & RIEP <

Chal Wan Baptist Church Social Service
LR G 6 AL E PRIF A

Chain of Charity Movement

TR E B

Cheung Chau Rural Committee Integrated Youth Centre
EWMEL R ¢ FEFEIRDY

Chinese Evangelical Zion Church Ltd., Social Service Division
vOEHE Big ¢ A ¢ PRI
The Chinese History & Culture Educational Foundation for Youth
PEFCERFLYIRTAE
The Chinese Rhenish Church

?EAE AT

Chinese Y MCA of Hong Kong

BikY ERABTRTEE

Choi E.M., Jonathan

sy

Christian & Missionary Alliance Church Union Hong Kong Ltd.
ARHZEEARTMHET L7

Christian Action

RSP ¢

Christian Family Services Centre

R FIEIRAR Y

Christian Fellowship of Pastoral Care for Youth Ltd.
At E Rk mE
The Church of United Brethren in Christ

S RAE Y
The Dragon Foundation

wHA L

East Kowloon Youth Society

LA (2 a2 S

Ebenezer School & Home for the Visually Impaired
sk AR TR R

Elderly Commission

XEXEL R €

Evangelical Free Church of China

SRR R 6
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254.

255.

256.

257.

258.

259.

260.

261.

262.

263.

264.

265.

266.

267.

268.

260.

2170.

271.

272.

273.

The Evangelical Lutheran Church of Hong Kong
AEFAEGEE
Ever Concern Action
B IRGE
Federation of New Territories Youth
A FETE
Fu Hong Society
FEE
The Girls’ Brigade Hong Kong
LR S
Hans Anderson Club
EHA ¢
Haven of Hope Christian Service
BEHER 4
Hok Yau Club

Ak
Home Carefor GirlsLtd.

ﬁ»}; LA
Hong Kong & Macau Lutheran Church Ltd.
/ﬁ»‘/—)@' :ﬁg'} A2
Hong Kong Adventure Corps
Akt E AR A E]
Hong Kong Air Cadet Corps
B kg 7 E B
Hong Kong Association of Gerontology
ABEER ¢
The Hong Kong Association of Senior Citizens
BBk

Hong Kong Association of the Deaf
S EEECY
The Hong Kong Award for Young People
ik & R
Hong Kong Baptist Hospital Au Shue Hung Health Centre
ARETE %F%?pﬁﬁ# EE Y
The Hong Kong Catholic Marriage Advisory Council
B B 2 FR N 4
Hong Kong Children & Youths Services
Ak b & PRI
Hong Kong Chinese Women's Club
kY BiF+ g
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274. Hong Kong Ching Fai Association
A b AL

275. Hong Kong Christian Service
B B AR R

276. The Hong Kong Committee on Children’s Rights
AiERifEfILE ¢

277. Hong Kong Council of Early Childhood Education and Services
BB KT 2RI €

278. The Hong Kong Council of the Church of Christ in China
PEAERERAETE

279. Hong Kong Employment Development Service
LR SN

280. Hong Kong Family Planning Association
(- S VERE

281. Hong Kong Family Welfare Society
Ak FheAm 1] €

282. Hong Kong Federation of Handicapped Youth
AAEGREFERE

283. The Hong Kong Federation of Youth Groups
bt ERE

284. Hong Kong Free Methodist Church
LR R R

285. The Hong Kong Girl Guides Association
Aips i ER

286. The Hong Kong Joint Council of Parents of the Mentally Handicapped
AEBFALFEEE

287. Hong Kong Juvenile Care Centre
AiEFT CERT

288. Hong Kong Lutheran Social Service
A BRI € AR € PRIF

289. Hong Kong New Generation Cultural Association
BBRT- g

290. Hong Kong Outstanding Students' Association
LR e R

291. Hong Kong Outstanding Tertiary Students' Services Association
BEWNL BRI §

292. Hong Kong Physically Handicapped and Able-Bodied Association
5B G ¢

293. Hong Kong Playground Association
ARG EIE
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294.

295.

296.

297.

298.

299.

300.

301.

302.

303.

304.

305.

306.

307.

308.

309.

310.

311.

312.

313.

Hong Kong Red Cross

Akt F g

Hong Kong Sea Cadet Corps
AEHTHEW

Hong Kong Sheng Kung Hui Welfare Council
AR T AT €

Hong Kong Social Workers Association Ltd.
AEAE LITARRE AP

The Hong Kong Society for the Deaf

AR A AR RGE €

Hong Kong Society for the Protection of Children
Ak RELE §

Hong Kong Student Aid Society
AEF 2 He e

Hong Kong Union for Young L eader

BB FEA R

Hong Kong United Youth Association

Aky EBE

Hong Kong Women Development Association
B etE g B E

Hong Kong Young Women's Christian Association
AERE R FEE

Hong Kong Youth Association

ESEY

Hong Kong Youth Development Council
AiET EFERE

Hong Kong Youth Institute

AiETERIR

Hong Kong Youth Institute of Law
Aibg ot EZETE

Hong Kong Youth Unified Association

By EREE

Hong Kong-Macao Conference of Seventh-Day Adventists
ABRTEE LD §BRE §AL§ PRI
HOPE Worldwide

|.B.PS. (HK) Ltd.

L=

|dea-For-Hong-Kong

B TR
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314.

315.

316.

317.

318.

3109.

320.

321.

322.

323.

324.

325.

326.

327.

328.

329.

330.

331.

332.

333.

Industrial Evangelistic Fellowship

1 ¥ieE BE

International Social Service Hong Kong Branch
A B FYEAL € PRIZAL
Joint School Campus TV Association

BT AR &
Junior Achievement

B = 33t 3l
Junior Chamber International Hong Kong
B'%ZF 20 € 4B ¢

Kely Support Group

R T 4

Keswick Foundation Ltd.

g AR

Kowloon Women’s Welfare Club

1 FdF - ART] €

Kwun Tong Methodist Social Service

i IR ELIEAL € PRI e

Kwun Tong Resident Association (Youth Department)
BUEAT € (7 #30)

Life Education Activity Programme

4 AT A

Lions Clubs International Hong Kong & Macau 303 District
R %+ & ¢ 82 303 %

Make-A-Wish Foundation of Hong Kong
e

Methodist Centre

f-lE wrm =INR

M ethodlst Epworth Village Community Centre
Vaig € EH IR o
The Mission Covenant Church

AR REOFE

Mission to New Arrivals Ltd.

?%ﬁ@ ]L‘*g’l 1 A

Mongkok Kaifong Association Ltd. Chan Hing Socia Service Centre
P& 9 ¢ MR AL ¢ PRSP

Monitoring Alliance on Elderly Policies
%%ﬁ§§$%ﬁ

Mother’s Choice

PR LE
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334. The Neighbourhood Advice-Action Council
e
335. New Territories Women and Juveniles Welfare Association
Fr R AFIEARTIE F L P
336. New Youth Forum
AT EWHE
337. The Outstanding Young Persons Association
whFERE
338. Pentecostal Church of Hong Kong
HEwEA L€
339. Playright Children’s Play Association
THE LSRG
340. Po Leung Kuk
2k
341. Pok Oi Hospital (Social Service Division)
€ F ik § IR
342. Produce Green Foundation
%9 FlA 4
343. Rehabaid Society
WEF R €
344. Richmond Fellowship of Hong Kong
TI% g
345. Rotary International District 3450 (Hong Kong, Macau & Mongolia)
R385 3450 % (48 ~ B~ 5+
346. The Salvation Army
Fo A
347. The Samaritans
B €
348. Savethe Children Hong Kong
A ket 2
349. Scout Association of Hong Kong
Aikd E
350. Shamching Youth Association
iF T A
351. Sik Sk Yuen
44 )
352. The Sisters of the Good Shepherd
Yk
353. Sistersof the Precious Blood — Precious Blood Children Village
FotilgFe 2dHt
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354.

355.

356.

357.

358.

359.

360.

361.

362.

363.

364.

365.

366.

367.

368.

369.

370.

371.

372.

373.

SKH Carpenter Church
FEERA
SKH Lady MaclL ehose Centre
B oo g L LY
SKH St Chrlstopher sHome
FogFAEwik

Socia Services of the Hong Kong College of Technology
Bk S F2B TG ¢RI
Society of Boys Centres
LR R
The Society of Rehabilitation and Crime Prevention, Hong Kong
Ak EE
Society of St. Vincent De Paul Central Council Hong Kong
FZ2ALEeRRY LA E
Speciaized Committee on Elderly Service, The Hong Kong Council of
Social Service

BBALEIRAIT § £ FIRIFE T LR §
St Stephen's Society
FlEF €
St James Settl ement

49‘ 4 3&' g
Stewards Ltd.
AEA g
Summerbridge Hong Kong Ltd.
[ AR
Tal Po Baptist Church
~HERRE
TREAT

Tsung Tsin Mission of Hong Kong
BRERAEZE §

Tung Wah Group of Hospitals
LE=

United Christian Nethersole Community Health Service
PR FE £ 7N AL PR
Victoria Park School for the Deaf
i

The Warehouse Teenage Club Ltd.
/P—g 2079 0

Wong S| ng Wing, Dennis
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374. World Vision Hong Kong
AEE R TP

375. Yan Cha Hospital
= ié’ﬁ%? 9

376. Yan Oi Tong
=€ ¥

377. Yang Memoria Methodist Social Service
I P RAL € PRI e

378. Yau Tsim Mong Youth Society
% PLF E AL

379. Young Men's Christian Association of Hong Kong
AR AFRTE

380. Youth Development Concern of Eastern District
ARg P EFEMILE

381. Youth Kwun Tong
7 E R

382. Youth Outreach
75 Ak

383. Yuen Long Church, Church of Christ in China
PEAERE T

384. Zion Socia Service Centre
& % A € JRIY fe

Sports Sector / %5 &

385. Chung Chi Ping, Roy

386. Community Sports Committee
AEMTEBLAE

387. Elite Sports Committee
HEWMTEBRLA €

388. Fang, David
=]

389. Leung Wing Cheung, William

390. Li KaCheung, Eric
3 pat

391. Magor Sports Events Committee
~ AT ERERLE €
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392.

393.

Sports Federation & Olympic Committee of Hong Kong, China
PR AT E ERRT LR ¢
Tan, Stephen

AT =

Think Tanks/ & B4

394.

395.

396.

397.

398.

The Better Hong Kong Foundation

BEP X FRE

Civic Exchange

L

Hong Kong Policy Research Institute Ltd.
BB FCRFT Y AT

One Country Two Systems Research Institute
- ®A ﬁ;lj,‘r_agz =INR

Synergy Net

= e 4
i ERR

END/ =
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Appendix 3/ *t4x3

List of Organisations and I ndividuals who made

Written Submissions on the Review of Public Service Broadcasting'

gé#%%mﬁ%ﬁﬁﬁéa%iﬁﬁﬁlki%&l

Academic I nstitutions/ ¥ #si$ 4§

1.

2.

Asia-Pacific Institute of Ageing Studies, Lingnan University
BB LixagEmyd o

Hong Kong Shue Yan College (now Hong Kong Shue Yan University)
A -ER REFEMC-LE

School of Communication, Hong Kong Baptist University

AkEE S HBREIL

School of Journalism and Communication, The Chinese University of
Hong Kong

AT AEMBLE BT

Academics and Commentators/ & -*,5 2 4B

5.

6.

©

10.

Chow Chuen Ho, Larry

(S

Choy Chi Keung, Ivan
B

Ho M.W., Richard
P

Ingham, Michael A.
Ooai, Vicki

Yu Siu-wah

3

£ L

The list is arranged in alphabetical order of the English name of the organisations and individuals
in each category. Some of the names do not have a confirmed translation, and are listed only in
the name provided in the written submissions. Those that only appear in Chinese are arranged
according to the number of strokes in the first Chinese character. For organisations and
individuals who made multiple submissions, their names appear only once in the list.

R R EENETBEERA L - RREEZERFRIEF Y - 80118 R A TRIZERAREE
S MIELR REFMEMN R - REPXREE » RFEET - BRTZHEREEER
AL HBBELZIFPREHE X -
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Consulates-General /| %48 £ 45

11. Consulate General of Austriain Hong Kong
B 150k B A F A

12. Consulate Genera of Finland Hong Kong
RSB RARE AR

13. Consulate Genera of Italy in Hong Kong
R+ sk a2 A

14. Consulate General of Sweden in Hong Kong
B b S R A

15. Consulate Genera of Switzerland Hong Kong
Th L e AR AR

Cultural and Sports Sectors/ <~ i* 2 §#5 R

16. Celestia PicturesLtd.
SR LS AN

17. The Chinese Artists Association of Hong Kong
BB~ e g 4

18. Composers & Authors Society of Hong Kong Ltd.
{ B ITd RE (FEH RIS g

19. Chung Chi Ping, Roy

20. Dragon & Phoenix Cantonese Opera Troop
Ry E

21. East Asia Entertainment Ltd.
PR S LR AR

22. TheHong Kong Academy for Performing Arts
ERREE 4 23

23. Hong Kong Chinese Arts Promotion Centre
Ak RARR P

24. Hong Kong Record Merchants Association Ltd.

vnu-v‘»g,zm N A

BT
25. Internatlonal Association of Theatre Critics (Hong Kong)
R FETH 7 6 (84 §)

26. International Federation of the Phonographic Industry (Hong Kong

Group) Ltd.

Mg E 2 e(FiEg)7 L@
27. Jingkun Theatre Ltd.

AW IE



28. OperaHong Kong
A B E e
29. Record Companies (including Bailey, East Asia, EMI, Emperor, Sony
BMG, Universal, Warner and WorldStar)
30. South China Film Industry Workers Union
F5THICEIE §
31.  Zuni Icosahedron
A LR

Education Sector / # %5 &

32. HK Aided Primary School Heads Association
AEFTEERE €

33.  Hong Kong Federation of Education Workers
BERT L IEE G

34. Hong Kong Professional Teachers’ Union
ABRTEEAREE

35. Hong Kong Subsidized Secondary Schools Council
BB EEY Bk E

Human Rights Concern Groups/ * # M i B}

36. Article19, London
37. Asian Human Rights Commission
38. Hong Kong Human Rights Monitor

REAET R

Licensed and other Broadcasting Organisations/ x4 % # © & :ﬁaﬁﬁfi

39. AgaTedevision Ltd.
s, ”]':F’ZFLF Kf[ \:J
40. Cltlzens Radio
AR
41. Hong Kong Commercia Broadcasting Co. Ltd.
ARRERIEF P
42. Metro Broadcast Corporation Ltd.
RMEBRH AP
43. PCCW MedialLtd.
THMEFEAE L P



44. Radio Televison Hong Kong
AiER S

45. Television Broadcasts Ltd.
TALR T Lo

Professional Organisations (non-mediarelated) / & #E.%\ EXEYD)

46. Hong Kong Bar Association
BB EE S g

47. Hong Kong Dental Association (Ltd.)
BETFE4(F LT

48. TheHong Kong Institute of Architects
BEERET ¢

49. Hong Kong Institute of Certified Public Accountants
R X P

50. TheHong Kong Institution of Engineers
B AR ¢

51. TheHong Kong Medical Association
hEFEE

52.  Hong Kong Specialist Medical Association
é%%%%i?é

M edia Practitioners and Related Or ganisations/ #4451 f’r—;ﬂ'“ 2 AP Ré i%‘«

53. Hong Kong Journalists Association
AiETEIE

54. Hong Kong News Executives Association
BEATRE AL L€

55.  Hong Kong Press Council Ltd.
AEFWEITRE

56. Internati onal Federation of Journalists

R 7R e Eﬁr €

57. Ng Mlng Lam
SR

58. Radio Television Hong Kong Programme Staff Union
AET o HpElEA R g

59. Wong Bak Yao

1 9

i B

B

60.



Political Groups/ #i/s B &

61.

62.

63.

64.

65.

66.

TheAlliance
A

Civic Party

AN 1
Democratic Party
ENER 1
Hong Kong Association for Democracy and People's Livelihood
I NE RN

The Hong Kong Federation of Trade Unions

Aib1l gL €

Liberal Party

pd R

Rdligious Organisations and I ndividuals % ?3:2_%‘« 2 A4

67.

68.

69.

70.

71.

12.
73.

The Buddhist Alumni Association Ltd.

CE- i g»}g o D

Catholic Diocese of Hong Kong

TARKABRE

Hong Kong Christian Council

BB AR RIE§

Justice and Peace Commission of the Hong Kong Catholic Diocese
AExAiREAfTLER ¢

Orthodox Metropolitanate of Hong Kong and South East Asia
TREFEFIKFRAEE A FFLHEw
Religious Broadcasting & Television Adwsory Committee
Cardinal Zen, Joseph

fp % %t

Social Services Sector / 4+ € PRF% 7

74.

75.

76.

Agency for Volunteer Service

BFIr1LTB B A

Arts with the Disabled Association Hong Kong
kB ETE

Breakthrough Ltd.

7\&4 A



77. FuHong Society
FEE

78. TheHong Kong Association of Senior Citizens
AEEHISG

79. Hong Kong Association of the Deaf
Lo R R

80. TheHong Kong Council of Social Service
BB AL € PRI €

81. TheHong Kong Federation of Youth Groups
FEFERE

82. TheHong Kong Paediatric Foundation
BB P AR

83.  Joint Council for the Physicaly and Mentally Disabled Hong Kong
BERET g

84. Joint School Campus TV Association
BT AR &

85.  Junior Chamber International Hong Kong
B'%F 27 € 488 ¢

86. The Savation Army
Fo A

87.  Senior Citizen Home Safety Association
£ H & BRI §

88. World Vision Hong Kong
AEERTE €

Think Tanks/ % & @4

89. The Better Hong Kong Foundation
BEM R HLE

90. Hong Kong Research Association
BT E

91. SynergyNet

P YR %

Other Individualsand Groups/ # # 4 4 % @48

92. Cheung K.M., Frankie
93. Clements, Robert
94. La, Howard

WisE



95. Lam ShuWing

96. Lin, David

97. LiuK.K.

98. Liu, Benjamin

99. Lok, Peter
#¥as

100. MaYing Ping

101. Meur

102. Ngan Yee Ling, Rebecca

103. So, lan

104. South Democratic Alliance
AR N

105. Spain, Eric

106. Wong Kwok Fai
F R

107. Yeung Cheung Man
AR

108. YipMing
ip

109. Yuen Yeuk Kwong, Patrick
F ok

110, * R B 2 % B3PS | e

111, == ¥

112, ERiz~® 2% ~ 8 282 A8

113. ¥ R

114. F g 42%

115. #igk

116. % £ 4

117. R s ki f |k

118. &%



Appendix 4

Summary of Written Submissions received by
the Committee on Review of Public Service Broadcasting

Notes for this Appendix

1.

This Appendix presents the views expressed in the written submissions received and
collated by the Committee. It is not a full or exact reproduction of the original
submissions, and the presentation of views may differ from that in the original
submissions.

To facilitate consideration, the views have been grouped under different headings.
If different submissions express views that are substantially the same, such views
will be presented once only in the Appendix.

The order in which the views are presented is random, and does not reflect their
relative importance or how widely they are shared.

The views received are diverse. Some of them may conflict with each other, and
are presented alongside to reflect the full range of views received.

Specific views on Focus Group proposals are marked with

NEED FOR AND ROLE OF PSB

1.

(@)

Viewsin support of PSB

A universal service for all

Serve the needs of different stakeholders in the civic society, including
non-governmental religious, cultural, social services and academic
organisations, instead of limited to serving the Government

Cater for the diverse needs of the community, including the minority
groups

Provide a public space for citizen-originated programming, as well as for
narrowcast or elite services

Serve the minority

Reflect the views of the mgority, whilst also providing an opportunity
for the minority (whether individuals or organisations) to express
themselves

Reflect and enhance public awareness of the plight of the
underprivileged



Provide programmes for the elderly, young people and children, and
help enhance public awareness of the needs of these groups

Set aside broadcasting hours to cater for various groups in the
community

Expand audienceship to include overseas Chinese

I nform, educate and entertain the public

Provide comprehensive and diverse information to the public, and offer
analysisin an independent and unbiased manner

Provide timely and impartial coverage of local and global events
Entertain the public

Help make the local environment of media, information and culture
more balanced and proportional

Provide news and public affairs programmes that are impartial and free
from political, government and commercial influence

Provide non-commercia programmes which entertain and inform
Provide information on social welfare and health education
Provide programmes which disseminate financial information
Provide programmes which disseminate legal knowledge

Provide programmes to promote animal welfare and educate the public
on animal care

Establish a designated channel to broadcast educational entertainment
programmes, which complemented school education

Perform the role of educating the public by producing serious TV drama
programmes

Provide a media platform for the Examination and Assessment Authority
and other ingtitutions to conduct listening examinations

Reflect the concerns of non-governmental organisations to the public



(©

Disseminate Gover nment information and monitor its performance

Monitor the Government, the legislature and the media

Serve as a platform for communication between the public and the
Government, reduce public misunderstanding of government policies,
and enhance public awareness of policy implementation

Disseminate government information to serve public interest, but should
not become a government propaganda machine

Provide accurate, timely, and comprehensive official information to the
public, and report progress of policy implementation

Enable the Government to promote policy in a timely, comprehensive
and accurate manner

Promote Government’s public policies and lend support in their
implementation

Offer constructive advice at appropriate times so as to assist the
Government in correcting mistakes

Serve as a non-official Government spokesman to explain policies, and
respond to ridicules, criticisms and attacks

Should not be a government mouthpiece or be required by law to
provide airtime to the Government

Role of promoting government policies can be performed by the
Information Services Department

Should not provide propaganda-type broadcasting service

Promote devel opment of civil society

Promote a culture of openness, transparency and respect for pluralism
Enhance understanding in and tolerance of different cultures

Promote racial and gender equality

Uphold freedom of speech

Empower people to make informed decisions

Provide a platform for public exchanges, and facilitate public debate by
providing comprehensive analysis and different perspectives



()

Enhance public awareness, promote participation in public affairs,
provide impetus for social development, and enhance socia harmony

Promote and manifest the core values of the Hong Kong community

Reflect and demonstrate the characteristic of a pluralistic, professional,
responsible and caring society

Upgrade the public’s multi-cultural sensitivity
Promote a sense of humanistic, environmental and social responsibilities

Be a creative driver of community, cultural and civil society
development

Cultivate and nurture Hong Kong people’s sense of belonging
Promote the “One country, Two systems’ concept

Serve as a cornerstone of democracy

Promote civic education and establish a civil society

Establish social conscientiousness and shoulder social responsibilities

Promote young people's participation in community affairs and their
care for the community

Promote education of democracy and enable public exchange of views

Provide room for public officers to explain government policies and
public administration

Not to use public money to sustain any government mouthpiece
broadcaster as it may tilt the balance of the broadcasting field towards
being more partial and pro-government

Enrich life of the public

Broaden the public’s horizon and enhance their cultural awareness and
appreciation

Enrich life and degpen understanding in the meaning of life
Promote art and cultural development as well as heritage preservation
Advocate arts, culture and broadcasting as important elementsin life

Provide alternative programming and programmes not commercially
viable



(9)

Provide spiritual and religious programmes

Provide a diversity of programmes which are informative and with
multiple perspectives

Provide creative programmes of arts and culture

Cultivate a critical awareness of media consumption

Provide quality programming and demonstrate professionalism

Provide quality programmes and offer real choicesto the citizens
Strive for excellence and creativity

Set professional benchmarks and uphold professiona integrity in the
broadcasting sector

Pursue long-term goals, and produce high quality programmes with
creativity and an international prespective

Maintain a high degree of credibility

Role of PSB in the broadcasting sector

Complement/supplement commercia broadcasting

Balance the impact of consumerism and mediocrity created by
commercial broadcasting

Generate healthy competition in the market to promote creativity and
enhance production quality

Should not focus only on market segments not adequately served by the
commercia broadcasters

Should not marginalise PSB’s role despite the rapid and widespread
increase in market supply of audiovisual contents

Provide an alternative to commercia broadcasting

Avoid competition with commercial broadcasters in terms of market
share, advertising revenue and audience rating

Provide a universal service through comprehensive and diverse
programming to satisfy the needs of the different groups in the
community



Bear social responsibility and work for the prosperity and stability of the
society

Compete with commercial broadcasters in terms of programme genres
and standards, but should not encroach too far on the territory of popular
entertainment

Strive to produce distinctive programmes independent of commercial
and political considerations

Be alocal leader and pioneer in the digital media environment so as to
facilitate technological development and innovation in Hong Kong

Collaborate with commercia broadcasters to advance community
interests, promote quality broadcasting and explore synergy in digital
devel opment

Promote creativity and nurture talents to facilitate general development
of the broadcasting industry

Other suggested PSB roles/functions

Counter socia injustice

Provide a balance in the broadcasting market

Vent public rage

Promote local culture and enhance the international status of Hong Kong
Popularise Putonghua

Deepen local understanding of life and people in Mainland China
Support local music and small, creative local record producers

Advocate and provide a platform for alternative and experimental
programming

Produce, promote and publicise Hong Kong films

Cultivate talents and facilitate the development of the local broadcasting
sector

In-depth reporting of community issues
Enhance the overall quality of the people

Enhance competitiveness



¢ Supplement community broadcasting

¢ Guide the public, especially those who feel helpless and logt, in search
for solutions to address their difficulties

¢ Enhance cooperation with elderly service organisations, correct public
misconception about retirement life, and promote the positive side of
retirement so that elderly people can regain their sense of fulfillment and
self-confidence

¢ Nurture more broadcasting talents

¢ Promote creative industry

¢ Provide knowledge-based critique and self-critique
¢ Promote use of English

¢ Protect core socia values and norms

2. Viewsthat challengethe need for PSB

¢ No need for a publicly-funded broadcaster
¢ Roleof PSB can be performed by the commercial broadcasters

¢ Should offer funding to the commercial broadcasters to provide PSB
programmes

¢ PSB is not much different from commercial broadcasting except in
terms of the source of funding

CORE VALUESAND GUIDING PRINCIPLESOF PSB

¢ Servethe public and public interest

¢ Protect freedom of speech

¢ Uphold editorial independence

¢ Neutral, impartial and fact-based

¢ Diverse and open-minded

¢ Promoteideological (including political and religious) freedom

¢ Promote equal opportunities



Protect fundamental human rights

Diversify programmes and respond to market needs
Promote social prosperity and stability

Free from government and commercial influences

Align programming strategy with the government’s position and
direction, free from the influence of any commercial or local
organisations

Operate independently, and subject to oversight of a monitoring organ
Operate with transparency

Non-profit making

Seek to maintain budget balance

Owned by and accountable to the public

Public to determine broadcasting content, responsibilities, organisation
and funding

Persuade the audience with reason, and avoid pleasing the audience with
claptrap or passing judgments

“Universality”, “diversity”, “independence’ and “distinctiveness’ should
be the guiding principles for PSB programming in Hong Kong. Value
for money should not be the only guiding principle

STATUSAND GOVERNANCE OF PSB

1.

Satus

Establish as an independent body
Establish as a public authority through legislation
Establish as a corporation

Constitute by legislation to guarantee independence, stipulate
sustainable funding methods and a democratic mechanism for selecting
the board of governors

Establish as a public corporation like the MTRC and issue shares

Should not corporatise



(@)
(1)

Operate under a 12-year licence, subject to periodic reviews of PSB
direction, remit and performance

Role, remit, governance and accountability measures governed by
legislation and monitored accordingly to ensure it is free from political
and commercia influences

Defining the remit through legislation will lead to operational rigidity
De-link from the government

Operate as a government department and fulfill its duties as such, and
avoid competition with commercial broadcasters

De-link from the Civil Service
Restructure Radio Television Hong Kong (RTHK) into a statutory body

Governance principles

Enjoy an independent status

Exercise rigorous governance

Maintain operational flexibility

Sustainable

Uphold editorial independence

Enjoy areasonable level of freedom

Accountable to the public

Accountable to the Legidative Council

Free from interference of the Government / L egidlative Council

Editoria policy should be supported by the public

Governance structure

The governing body (“ The Board”)

Function

Oversee policies, programming and resource allocation



(i1)

Appoint/remove Chief Executive Officer (CEO)

Evaluate performance of the management

Forecast and manage expenditures

Authority to appoint and remove staff

Ensure a public broadcaster fulfillsits social responsibilities

Separate the Board and the management team. The Board should not get
involved in daily operation. It should only perform a monitoring role

Role of governing Board restricted to general oversight, with no
interference in day-to-day editorial decision-making

A Board member should only perform his/her duties through the Board
process, and should be prohibited from using hisher Board member
status to interfere with management matters

Composition

Knowledgeable individuals from the community and professional fields,
and international experts

Representatives from various sectors of the community / with sufficient
public participation

Media experts
Formed by government representatives and local residents

Reflect a broad cross-section of the community and diverse expertise
and experience, including professionals, people with broadcasting
experience

People with a record of contributing to the public good and advocating
cultural values of Hong Kong

Include elderly representatives

Not more than 20 members, comprising community leaders,
professionals, media practitioners, academics and members of the public
with no political affiliation

Members include government representatives, independent directors
from media and entertainment industries, members of the public and
legislators

10



The Board should have between 10 to 20 members who support the
values of PSB and be drawn from a wide range of professions and
sectors. There should be a staff-elected representative with a special
responsibility to reflect professional views on editorial and programming
matters

The governing Board should comprise of 15 persons, including two
persons with media experience, two with journalism experience, two
with public affairs experience, one with experience in education, one
with experience in arts and culture, one with technology experience, one
with legal qualification and experience, one with qualification and
experience in accounting and/or finance, one with senior managerial
expertise and experience, one with experience in serving minority
interests and providing social services, the CEO; and an elected staff
representative.

No Board member should be nominated by the Chief Executive (CE)
Ethnic minorities should be represented on the Board

The Government needs to appoint an official representative into the
Board to play a monitoring role and ensure proper use of public money

Composition of the Board should reflect different sector’s interest rather
than merely focusing on the interest of minorities or elites. Should
have seats reserved for different categories, i.e. experience in journalism,
efc

Members of the Committee on Review of Public Service Broadcasting
and its Focus Groups as well as persons associated with commercial
broadcasting licensees should be ineligible for appointment

The Legidative Council is a relatively representative body. Its
members should not be ineligible for appointment to the Board

Board members should not be appointed by the CE alone. They should
come from different sectors of the society. The interest of ethnic
minorities, persons with disabilities and other vulnerable groups should
be protected. Some members should be elected from their respective
independent bodies such as the Hong Kong Journalists Association and
the Hong Kong Bar Association

11



(iii) Formation methods

A

¢

By appointment

The CE should appoint the chairman and members from amongst
permanent residents in the public service, culture, education, commercial
and labour groups and ethics minorities, subject to endorsement of the
L egislative Council

Appointed by the Government and accountable to the Legidative
Council

Appointed by the CE
Commissioned by the Legislative Council
Official members appointed by the Broadcasting Authority

Include some elements of elections to ensure accountability

By (or primarily by) election

Elected through a democratic process

Primarily comprise of members elected among popularly elected
councilors, plus a few government officials and media academics. The
Board Chairman should be elected by and among Board members

Should not be appointed by the CE, but should be selected through a
trangparent recruitment and selection process, and elected by civil
society and the mediaindustry democratically and impartialy

At least certain categories of Board members should be elected to dilute
CE's influence/control through appointment

Board members (except the CEO and elected staff representative) should
be pre-dominantly independently elected. Political interference
through election should be less than that arising from CE’s appointment.
Sectoral interest is aso unlikely to be of any real significance in the
Board of a public PSB.  Election may be complex, but there is little
choice left if oneis determined to uphold integrity of PSB

Board Chairman should be elected by Board members rather than
appointed by the CE

12



By nomination

(The comments in this part were mostly made in relation to the proposal of the Focus
Group on Governance Structure regarding the nomination of Board members.
They may not necessarily be specific proposals in themselves to form the Board
through a nomination process.)

Publish a clearly written set of selection criteria in the same
advertisement announcing vacancies

Publicise list of names put forward by individuals and professiona
groups and the final nomination list. Candidates who choose to
compete for public office should face public vetting and be prepared to
disclose their names at different stages

Organise public hearings/open forums for the public to question
nominated candidates

Only one candidate should be nominated for each category for CE's
appointment. Otherwise, CE'sfina say in the final stage will introduce
too much political influence, and implies a lack of confidence in the
Nomination Committee

The Nomination Committee may have a tendency of self-perpetuation
through the nomination of like-minded persons by outgoing Board
members

The Provisional Nomination Committee should comprise of three to five
persons, ideally drawn from the field of media education

Elect members of the first Nomination Committee through secret ballot
by an electorate comprised of full-time teaching or research staff in
schools or departments of journalism or communication in
post-secondary educational institutions. They should be independent
persons free from political interference with the best knowledge of the
media field and the best understanding of the need for PSB in Hong
Kong

Mixed models

Some members should be returned by election. The other members
should represent the diversity in society and include experts
knowledgeable in the media, and should be appointed by the CE in
Council and endorsed by the L egidlative Council

13



(iv)

Members should come from different sectors and organisations to ensure
a wide representation. They should include persons who represent
public views, media/journalistic practitioners, civic organisations, staff
of the public broadcaster, the underprivileged/minority groups, as well
as members of the public. Some members may be elected from within
their own sectors. Individua candidates who are willing and feel able
may volunteer and apply, then jointly approved by the Government and
the Legidative Council

The Board should have not fewer than 20 members appointed by the CE.
Members should come from the following four categories, with a
representative of the Commerce, Industry and Technology Bureau and
the CEO of the Radio Television Hong Kong Corporation in attendance
at Board meetings —

- One-fifth of members nominated by the Legislative Council, but
who must not belong to the same political party

- One-fifth nominated by the media representative organisations,
such as the Hong Kong Journalists Association, Hong Kong
Federation of Journalists, Hong Kong News Executives
Association and Newspaper Society of Hong Kong. To avoid
conflict of interest, the nominees should not be involved with any
electronic media

- One-fifth nominated by representative organisations in the sectors
of culture, education and arts

- The Government to nominate the remaining members from other
professional, religious and socia service organisations. These
members should represent different interests in the community,
such as the underprivileged and other concern groups.  In addition,
there should be members with experience of managing large
commercial entities and financial expertise

Tenure

Six-year term, with one-third or haf of the members reshuffled every
two to three years

Fixed term by rotation

The tenure should be not more than three years, and each member may
serve up to two terms

14



(b) Satutory Board committees

¢

(©)

Should define statutory powers of the Board committees and their
working relationship with the Board, and whether they will co-opt
non-Board members

The management

The CEO openly recruited to be responsible for operating the
organisation and overseeing editorial matters and programme production

The CEO manages all aspects of day-to-day operation and be
responsible to the Board

The CEO acts as the Editor-in-Chief, with full authority in determining
programming direction and internal management

The CEOQ should not also be the Editor-in-Chief

- The Editor-in-Chief should report to the CEO, and be responsible
for () exercising al aspects of day-to-day operations; (b)
exercising editoria final decisions independently; and (c) staff
appointment and reappointment and removal of editorial
department

- The CEO would be responsible for (a) implementing the strategies
and broad policies determined by the Board; (b) generating income;
(c) keeping the Board informed in a timely manner of all issues of
strategic importance; and (d) staff appointment, reappointment and
removal (including approval of the terms of key senior staff by the
Board) of the administrative and marketing departments

The management be responsible for operation, policy issues,
programming strategies and resource allocation

Authority of the management team drawn from wide public support, and
endorsed by the legidative and the executive branches of the
Government

The management be separate from the Government

The management can be replaced in an extreme case
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(d)

¢

The Government to directly examine and approve the expenditure
estimate and budget, corporate strategy, position and direction of a
public broadcaster, and appoint/remove the senior management.
Day-to-day operation and management, programme production and
appointment/removal of frontline staff may be delegated to the senior
management of a public broadcaster, provided that the Government’s
position and direction will not be violated

Saff

Employed on non-civil service terms

Enjoy operational autonomy

Proper accountability mechanism in place to enhance efficiency
Should further the common goal of PSB

Should adhere to professional codes of practice

Enjoy option to purchase shares of the corporation (if established as a
public corporation)

Staff employed on non-civil service contract terms should continue to be
employed with salary not lower than at ther current level. Civil
service staff should have the following options:

- Preserve ther civil servant position and seconded to the newly
established corporation. They will not be eligible for promotion,
and their remuneration will be adjusted in accordance with the
genera pay adjustments of the civil service

- With reference to voluntary departure/early retirement schemes
adopted by other departments, the Government may allow staff who
are unwilling to stay to discontinue employment on reasonable
terms

- Transfer staff to suitable posts in other departments on terms,
conditions and ranks no worse than at present.

In accordance with the relevant Civil Service Bureau circular, the
principles of staff participation and consultation, transition of all staff,
and an option for civil servantsto retain their status should be observed
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Need for licensing when multiple public service broadcasters
co-exist

Possible to have more than one public broadcaster, and al should
operate under licence so that they will be subject to externa regulatory
oversight and licence renewal will be subject to review

More PSB providers will encourage greater diversity in the media, but
this should only be pursued after an effective and independent
framework and enough resources have been provided for at least one
such organisation

Provide PSB funding for multiple providers (including public
organisations, charitable bodies, etc) to bid for programme production

Establish a small public body to set PSB objectives and priorities, and
outsource actual production and transmission of PSB programmes
through open tender

RTHK to continue provide PSB, albeit on areduced scale. At the same
time, establish a new public broadcaster to operate in paralel with
RTHK. The co-existence of the two bodies will provide greater
flexibility

Other views on gover nance

Determine the appointment method and procedures of the governing
Board and qualification of members through public consultation

Any attempt to change the corporate governance structure, and
accountability measures should proceed with caution, in an open and
transparent manner, and after proper consultation

Introduce practices in the private sector to enhance efficiency

Board members, holders of key posts and staff should be immune from
civil liability if they have exercised due care and diligence

M ONITORING AND ACCOUNTABILITY

General expectations

Managed prudently, professionaly and efficiently to command public
trust and support
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Maintain operational transparency

Monitored by and accountable to the public

Monitored by and accountable to the Legidlative Council

Accountable to the Government is the same as accountabl e to the public
Accountable to the CE

Subject to the same regulatory regime as applied to the commercial
broadcasters

Review the regulatory system every eight to ten years

Monitor a public broadcaster according to public opinions

Scope and criteria of assessment

Consistency with agreed programme production directions
Budget compatibility

Efficiency and cost-effectiveness

Quality as perceived by the public

Whether programming supports social development and development of
the civil society

Whether programming addresses minorities concern
Whether programming aligns with long-term planning

Take into account ratings, appreciation index and number of
international awards received, but do not assess performance solely on
these bases

Hours of production

Should not focus on advertising revenue and ratings
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(@)

Proposed measur es

| nternal procedures and on-going monitoring

Develop and adopt a proper and professional management system,
reinforced by clear, sound and consistent financial principles and best
business practices

Establish internal mechanisms and procedures to review programming
direction, cost-effectiveness and performance in other aspects

Comply with internal codes of practice for programming staff
Establish an “electronic mail box” to receive public feedback

Produce a programme every month to discuss listeners and viewers
feedback

Establish a standing Advisory Committee / Council to monitor operation
and performance. Members should come from the following categories:

- Genera public
- Academics
- Related government departments

- Public personalities who are impartia, righteous and
knowledgeable

- Minority groups
Enhance public participation in public broadcasting
Subject to media scrutiny

Councilors from different sectors should represent the public and relay
public opinions to a public broadcaster

Subject to monitoring by a think tank which represents different sectors
in the community

Establish a transparent and responsible complaint handling procedure

Establish an upward referral system as commonly adopted by public
bodies
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(b) Periodic assessment

¢ Conduct public opinion polls
¢ Convene consultation meetings with the academics

¢ Collect views of selected audience groups through polling and
consultation

¢ Conduct market surveys

¢ Organise periodic public meetings to review performance and assess
whether PSB programming meets the needs of the public

¢ Assessed by relevant professional institutions
¢ Assessed by a Government-appointed advisory body

¢ Invite assessments from credible and reputable survey agencies (such as
universities)

¢ Analyse audience ratings and information on distribution of the audience
to facilitate public evaluation

¢ Government to carry out an overall assessment based on results of
regular surveys conducted by independent organisations, views
expressed by community organisations, and public opinion collected by
apublic broadcaster in the normal course of its operation

¢ Establish a standing mechanism for public consultation (including the
setting up of a community advisory committee and regular public
hearings) to receive public feedback

¢ Externa assessors appointed to conduct regular audits on compliance
with the programme standards should be genuinely independent, without
any direct or indirect political affiliations

¢ Externa assessors must not be a standing institution watching over the
shoulders of the staff of a public broadcaster, or a means to intervenein
the daily operation of the organisation. Crucia to prevent previewing
of programmes by any external assessor or Board member

¢ A public broadcaster should introduce a programme for viewers to
express their views about the contents of PSB programmes, and for a
public broadcaster to reply to those views
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(c) External regulatory/supervisory mechanisms

¢

Subject to the Broadcasting Authority’s (BA) codes of practice and
internal codes of practice for programming staff

Subject to the regulatory oversight of the BA and receive public
complaints

Subject to the regulatory oversight of the BA and regular licence renewal.
The BA should set out the considerations for licence renewal (such as
clearly defined performance indicators)

Subject to external audit

Subject to Audit Commission’s regular examination, the findings of
which should be made public

The Director of Audit should not review PSB except when it is called for
by the L egidative Council

Subject to scrutiny by the Independent Commission Against Corruption
Subject to scrutiny by the Equal Opportunities Commission

Subject to scrutiny by the Privacy Commissioner for Persona Data
Subject to scrutiny by the Ombudsman

Subject to financial monitoring by the Financial Secretary

Subject to the same regulatory oversight as applied to al other
departments in the government establishment

No need for any external monitoring
PSB should be monitored by the public rather than the Government

PSB should adhere to existing broadcasting laws and content regulations,
and be subject to the regulation of the new Communication Authority

PSB mandates and performance targets should be reviewed every
10 years by the public. The CEO of a public broadcaster should appear
before the Legidlative Council Panel on Information Technology and
Broadcasting to answer questions. The annual audited accounts and
auditor’s report should be viewed and agreed by the Legidative Council
prior to approval of the next PSB budget

PSB should be subject to the “cross media ownership” rules

PSB should continue to come under the content regulation of the BA,
but need not obtain a broadcasting licence
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(d)

()

Reporting/disclosure for accountability

Submit annua report to the Legidative Council and attend hearings
conducted by its committees

Publicise performance indicators for all types of programmes on a
regular basis

Submit annual report to the CE

Open Board meetings to the public and make Board papers available to
the public, except for those parts justified to be withheld

Suggestions on overseas references

Model on arrangements adopted by the Australian Broadcasting
Corporation, British Broadcasting Corporation and/or Canadian
Broadcasting Corporation

FUNDING OF PSB

Notes for the section on “Funding of PSB”

1.

The written submissions received contain a variety of funding suggestions, including
various combinations of different revenue sources. Justifications, where provided,
are also stated in this document.

Many of the suggestions may co-exist, but some are mutually exclusive. Given the
myriad of suggestions, no particular attempt has been made to categorise them.
Proposals which have met with expressed objection are marked with a © symbol.
One submission expressed objection to sponsorship from political organisations,
although this has not been proposed in any of the submissions received.

Funding principles

The Government provides stable source of income, free from political
and commercial influences

Minimise dependence on public funding

Establish stable funding mechanism to ensure continuity and sustainable
devel opment

Provide sufficient funding to ensure distinctiveness

Provide sufficient funding to ensure PSB serves the public interest well
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(b)

Provide sufficient funding to ensure PSB remains competitive in a
technologically driven media environment

Avoid competition with commercial broadcasters on resources
Financed by and for the public
Financially independent

Be sustainable and acceptable to the public, widely and deeply rooted in
the public, and promote a sense of public ownership

A public broadcaster that is independent of the Government should not
receive any pubic funding at all, or it will pose an unfair competition to
the commercial broadcasters

M odes of funding

Purely funded by public money

Annual appropriation by the Government®
Annual appropriation with approval of the Legislative Council

Funding provided by the Government based on athree to five-year cycle,
with the endorsement of the Legislative Council

Generated from tax return® to ensure its financial support comes from
the public

Levy licence fee®

Carve out a specified percentage from rates revenue® and designate it for
financing recurrent PSB expenditure

Levy PSB tax®

Public money as primary funding source

Mainly from public money, supplemented with:
- Individual donations

- Corporate donations

- Sponsorship by individuals

- Commercia sponsorship®
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(©

¢

- Sponsorship from related organisations for specific programme types,
such as sponsorship from the Education and Manpower Bureau for
education programmes

- Programme sales®

- Product sales®

- Advertising revenue (limited or unlimited)®

- Listeners and viewers fee/licence fee/subscription fee (regular or
pay-per-view)

- Licence fee paid by commercial broadcasters

- Organise profit-making events

- Expand source of revenue and reinvest the returnsin PSB

- Issue bonds or debentures

The Government to provide basic operational expenses

Oppose to annual appropriation with the approval of the Legidative
Council asit will subject a public broadcaster to political pressure

Rates revenue as primary source of funding

Carving out afixed percentage of rate revenue for PSB funding has many
advantages: (a) Avoids possible political and government interference
during annual resource allocation exercises. (b) Promotes a sense of
public ownership (including the commercia sector, which also benefits
from accurate, unbiased and timely report of information). (c) Rates are
progressive - a more equitable contribution in theory when compared
with the licence fee arrangement. (d) A more impartiad means of
ascertaining the amount of public funding avalable to PSB.
Fluctuation in rates revenue can be solved by stating clearly in the law
that the funding should not be less or more than certain percentage of the
annual expenditure or by capping the fluctuations based on a last year
figure or amoving average of previous years

(d) Mixed funding models

¢

Partially funded by the Government, and progressively increase private
or corporate donations or sponsorship and overseas sales, provided that
the principle of editorial independence is upheld

24



(€)

(f)

Partially funded by commercial sponsorships or donations, provided that
there is no encroachment on autonomy

Establish a trust fund to receive funding from government, lottery funds,
special levy on commercial broadcasting licences, PSB operational
revenue, etc. to ensure financial autonomy

Other suggested funding models

Funded by product sales

Annual PSB appropriation managed by related government departments
and other public bodies, which will commission PSB programmes and
broadcast them

Phased approach with initial funding support from public money

Progress from corporatisation towards privatisation, gradually reduce
government subvention and become self-financed so as not to draw on
public funds

Draw on taxes, rates, public and corporate donations. During the first
10 years, two-third of funding should come from the Government, one
quarter from other public and subsidised organisations, and the rest from
the general public viadonations, sponsorship, etc.

The Government to provide funding at a level not lower than at present
during the first five years to allow time for a public broadcaster to make
adaptations and adjustments.  Thereafter, the Government should
provide a least two-third of the required funding. The public
broadcaster should shoulder the remaining one-third, relying primarily
on sponsorship, donations, and income from products sales and
copyrights, supplemented by advertising revenue

Difficult to achieve the target of deriving 20% of funding from other
sources by the 10" year. Should decrease percentage or extend time
frame

The target of deriving 20% of funding from other sources by the 10"
year is too harsh as a public broadcaster will have to compete with
commercial broadcasters for commercial sponsorship, and potentially
also with a government propaganda agency for government sponsorship
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(9)

(h)

The target of deriving 20% of funding from other sources by the 10"
year is too lenient, and should be increased further to 50-60% to exert
pressure on a public broadcaster to exploit other funding sources

After the first funding cycle, a public broadcaster could increase its
income from alternative funding sources gradually to 5% then 10%,
based on practical experience in raising aternative sources of income

Capital projects

Establish atrust fund with initial start-up funding from Government and
surplus revenue to meet capital needs for set up and future devel opment,
and address fluctuation in rates income (if adopted as the primary source
of PSB funding)

Enable digitisation through a one-off supplementary provision

A public broadcaster should deploy surplus funds for investment in fixed
assets and be empowered to establish a fund to receive money raised
from external sources for related purposes. An alternative is to move
RTHK to anew site, and inject al land premium arising from the sale of
the current sites at Broadcast Drive into the said fund

Establish a development fund for capital projects and investment with
seed money from the Government and public donations. The seed
money may partially come from the land sale revenue of the current
RTHK premises at Broadcast Drive after reprovisioning and partially
from a one-off government appropriation

Funding cycle

Adopt a five-year funding cycle to allow for greater flexibility in
financia planning and reduce exposure to political and financial
pressures

L engthen funding cycleto five or ten years

Other suggestions on funding

Adopt along funding cycle, and review every fiveto ten years

Index funding level against inflation
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Provide additional and stable funding to plan for digital development
and sustainable PSB development

Allocate funds with flexibility in accordance with legal powers and
responsibilities

Do not blindly reduce the existing staff welfare and remuneration for the
sake of cost saving

Shall not borrow or receive monetary contribution from any member of
the Board, staff, persons associated with political organisations, or other
bodies that might harm its goodwill

Shall not assign or mortgage any of its real estate or machinery
Shall not invest in any high-risk monetary investment

Should be immune from paying any tax

PSB PROGRAMMING AND DELIVERY

¢

Encourage public participation in developing programme strategy and
production

Enhance news coverage of Mainland China
Provide suitable services for the minority groups and ethnic minorities

Serve the South Asian audience in Hong Kong by broadcasting some
radio programmes in their languages via the FM channels, especially
those which disseminate information on government services and
policies

Help people who do not speak Cantonese/English/Putonghuato integrate
into the mainstream society

Produce more programmes which focus on Hong Kong and its people

Produce more programmes regarding retirement life and lifelong
learning

Provide more creative cultural programmes
Popularise arts among people with a disability
Produce more credible programmes

Produce more high quality programmes for sale in overseas markets
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¢ Airall genres of music to cater for adiverse audience

¢ Produce and deliver programmes using alternative delivery methods
such as IPTV and WebTV viathe Internet

¢ Didtribute selected minority interest programmes via the Internet or
VCD and DVD

¢ Provide services to local and overseas Hong Kong people through the
Internet

¢ Makeuseof thedigita platform to provide services
¢ Work with pay television operatorsto broadcast PSB content

¢ Programme production should have afocus

EXTERNAL COMMISSIONING

¢ Encourage external commissioning

¢ Impose local content and in-house production requirements on a public
broadcaster (e.g. setting minimum quotas for original productions)

¢ Enhance efficiency and optimise the use of resources by commissioning
some programmes

¢ External commissioning should be increased eventually to 25% of the
total programme output

¢ Set aside specific broadcasting time and resources for external
commissioning of programmes

¢ A PSB fund may be established to receive community donations for
external commissioning, instead of relying solely on payments made by
a public broadcaster

¢ Establish an external commissioning assessment committee, with half of
its members drawn from within a public broadcaster and the remaining
half appointed by its governing Board. An independent member should
assume chairmanship of the assessment committee

¢ Invite persons with a disability who have right talent to participate in
programme production

¢  Sponsor independent production instead of owning production facilities
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ALLOCATIONAND USE OF BROADCAST CHANNELS

¢ Provideinitialy one Chinese and one English channel for PSB

¢ Establish community channels and public access channels to provide
more platforms

¢ Set up apublic access channel operated by diverse citizen groups in a
co-op fashion, with seed money from the Government and production
facilities provided by the commercial broadcasters

¢ Establish an education channel, a health channel, and a channel for live
broadcast of Legidative Council meetings. These channels should be
operated by non-profit making groups or organisations or by RTHK

¢ Establish a dedicated channel for the elderly to produce programmes
themselves

¢ Establish a24-hour channel for collecting opinions
¢  Set up community radio stations to provide point-to-point broadcast

¢ Set up a multi-cultural radio channel to offer programmes of different
languages

¢ Establish a new channd for the Government to disseminate information
through agencies such as the Information Services Department

¢ Cancel one of the commercial broadcasting channels and turn it into a
PSB channel

¢ A public broadcaster should be allocated afree television channel

¢ Retan the existing broadcasting channels so as to reduce tax payers
burden

¢ Further discuss the proposal to set up public access channels and assess
the value of the proposal before taking it on board

¢ Establish two services

- Sunday Community radio service: District Councils and the Home
Affairs Department to provide community broadcast in partnership
on Sundays to broadcast district affairs and opinions

- New mediaresource centre: Provide technical training and support to
the public and provide linkage amongst various organisations to
expand the community network, maximise utilisation of the
broadcasting media and increase audienceship
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¢ Allocate television channels and radio frequencies for the public to air
their views

¢ Should consider the feasibility of area channels to provide better news
and weather coverage to people living in aparticular area

DIGITISATION

¢ PSB should take the lead in the digitisation of sound broadcasting

¢ Digitise al channels to facilitate the development of more independent
channels and meet the needs of the public

¢ Digitisation will lead to a more comprehensive range of PSB, and niche
interests will be better served

¢ Digitisation will increase the number of channels available for
broadcasting

¢ Allocate spectrum for providing television and radio PSB programmes
on adigital platform

SPECIFIC VIEWSREGARDING RTHK

¢ Strengthen RTHK’s role as Hong Kong's public broadcaster as it meets
Hong Kong people’s wants and needs

¢  Support programmes produced by RTHK Radio 4

¢ Retain English language broadcasting by RTHK

¢ Switch RTHK Radio 3to a FM channel

¢ Put RTHK under the supervision of the Legislative Council
¢ Increase funding for RTHK

¢ Do not provide funding support to RTHK and let it operate separately
from the Government

¢ Seal RTHK by auction

¢ Reform RTHK and replace all its senior management and programme
hosts

¢ Relocate Broadcasting House and speed up relevant construction
projects
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Contract out educational television productions
Oppose to RTHK becoming an independent and autonomous body
The Government should take back two radio channels for its own use

Concerned that a new public broadcaster may charge fee for use of
RTHK archives to make a profit

RTHK should remain in operation for a reasonable duration (say, five to
ten years) to facilitate agradual transition into the new PSB set-up

RTHK should not only monitor the Government, but should also
enhance public understanding of the Basic Law, and move in step with
the Chinese nation and its people

PSB RoLE OF COMMERCIAL BROADCASTERS

¢

Relieve domestic free televison broadcasting licensees from the
obligation of carrying Government supplied programmes

Pay commercial broadcasters for the broadcast of announcements in
public interest

Assign the Information Services Department to collate information and
organise publicity campaigns for the Government, and broadcast through
commercial aswell as PSB channels

OTHER COMMENTS

The Government may commission anybody it prefers to produce and
broadcast programmes to meet its needs for explaining and publicising
policies

Build on the existing foundation of PSB and provide an environment
conducive to its further maturity

Earnestly develop a creative and quality PSB

Design a flexible and more efficient mode of PSB operation to enable
the formulation of long-term strategies and cope with the fast-changing
media environment

The Government should be a facilitator rather than a decision-maker for
PSB
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¢ Do not rely solely on overseas modelsin the review of PSB
¢ Thereview of PSB isflawed

¢ Whenever the CE or any key government official makes a public speech,
whether broadcast live or recorded, sign language trandlation should be
provided, or Chinese subtitles added if broadcast live

¢ Regulate the broadcast of medical advertisements in Hong Kong
(including advertisement of local, cross-boundary and overseas medical
services)

¢ Continuously upgrade PSB in Hong Kong in light of international
broadcasting devel opments and devel opment of the civil society

¢ Formulate aculture policy
END
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Over seas Speakers

Appendix 5

at the I nternational Conference on Public Service Broadcasting*

(In alphabetical order of speakers’ names)

Ms Nikki Clarke
Executive Editor, Asiaand The Pacific Region
British Broadcasting Corporation World Service
United Kingdom

Mr. Vincent Curren
Senior Vice President/Radio
Corporation for Public Broadcasting
United States

Mr. Geoff Heriot
Chief, Corporate Planning and Governance
Australian Broadcasting Corporation
Australia

Professor Dr. Albrecht Hesse
Legal Director and Deputy Director General
Bavarian Broadcasting Corporation
and
Chairman, Legal Committee
Association of Public Broadcasting Corporations of Germany
Germany

Mr. Yoshinori Imai
Executive Editor and Program Host
Japan Broadcasting Corporation
Japan

Mr. Tom Koch
Director
WGBH International
United States

Mr. Toshio Oshima
Executive Controller-General
Japan Broadcasting Corporation
Japan



Dr. Jonathan Simon
Senior Manager, Corporate Relations
Channel Four Television Corporation
United Kingdom

Mr. Philip Williams
Acting Head of Policy
Specia Broadcasting Service
Austraia

Mr. Robert Winteringham
Deputy General Counsel
Corporation for Public Broadcasting
United States

END

* Mr. Chu Pui-hing, Director of Broadcasting of Hong Kong, also spoke at the International

Conference.



Overview of Overseas PSB Models”

Appendix 6

Background and Legal
Framework

Services
operated/provided

Governing Body

Management Team

Other Organs

Accountability Measures

Australian Broadcasting Corporation (ABC), Au

stralia

Officialy incorporated in
1932 as a network of 12
radio stations in the name
of Australian
Broadcasting
Commission.
asAustralian
Broadcasting
Corporation with the
passing of the Australian
Broadcasting
Corporation Act 1983
(ABC Act 1983) by the
federal parliament.

Renamed

Public service mandate
enshrined inthe ABC
Charter reproduced in
section 6 of the ABC Act
1983.

ABC operatesa
nationwide TV channel,
with state and territory
news breakouts; and a
second free-to-air digital
channdl. Italso
operates four national
radio networks, 60 local
radio stations, and three
internet musi c-based
services. In addition,
ABC operates Radio
Australia, an
international shortwave
service with
transmissions aimed at
East Asia and the Pacific
Islands. Under contract
to the Australian
Government, it a'so

The ABC Board has up
to seven members. It
ensures (1) the efficient
functioning of ABC with
maximum benefit to the
people of Australia; (2)
the independence and
integrity of ABC,; (3) that
the gathering and
presentation of news and
information is accurate
and impartial, and in
accordance with
recognised standards of
journaism; (4)
compliance with
legislative and legal
requirements.

The current Executive

Committee consists of:

e Managing Director
(MD) (appointed by
the Board)

e Chief Operating
Officer (COO)

e Director Corporate

Strategy &
Communications

e Director Radio
e Director Television

e Director New Media
& Digital Services

e Director News &
Current Affairs

The ABC Advisory
Council consists of 12
members selected from
al over Australia.
Vacancies arefilled by
recruitment through TV
and radio advertising
every year. The
Advisory Council
advises the Board on
matters relating to ABC's
broadcasting
programmes.
Appointments are
usually for aterm up to
four years.

Divisional directors
submit monthly
governance reports to the
Board.

Submits annual reports
to Parliament for
scrutiny.

Subject to audit reviews
by the Australian
Nationa Audit Office.

Complaints on content
handled by the
Independent Complaints
Review Panel
established by the Board.
Aggrieved parties may
also seek review by the

" The funding arrangements of these overseas public broadcasters are set out in Appendix 19.
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Background and Legal
Framework

Services
operated/provided

Governing Body

Management Team

Other Organs

Accountability Measures

operates an international
TV service, theAustralia
Network (formerly
caled ABC Asia
Pacific).

ABC Enterprises
(comprises of retail,
consumer publishing and
content sales, and
resource hire) was
established in 1974 with
all profitsreturned to
ABC toreinvestin
programme-making.

Members of the Board
are appointed by the
Governor-Genera on the
recommendation of the
Government. The
Chairman is appointed
for afive-year term,
renewable. The current
incumbent is an expert in
administration of an arts
enterprise.  The other
directors shall either be
experienced in
broadcasting,
communication or
management, or have
expertise in financia or
technical matters, or
have cultural or other
interests relevant to the
provision of
broadcasting services.
The current directors
include a finance
manager, two lawyers, a
columnist, and two
research experts. Their
terms of office range
from two to five years.

Director Enterprises
reports directly to the MD
but is not currently a
member of the Executive
Committee.

COOQ isresponsible for the
operational support
divisions: Business
Services, Production
Resources (the TV
production “factory”),
Technology &
Distribution, and Human
Resources.

Australian
Communications and
MediaAuthority.




Background and Legal
Framework

Services
operated/provided

Governing Body

Management Team

Other Organs

Accountability Measures

Special Broadcasting Service (SBS), Australia

The SBS radio network
began in 1975 with two
small radio stationsin
Sydney (2EA) and
Melbourne (3EA).
1980, SBSbegan TV
service in Sydney and
Melbourne and
progressively extends to
al Australia. SBS Online
began in 1997 and isthe
most linguistically
diverse website in the
world.

In

In 1991, Australian
Prime Minister
announced the
government's National
Agendafor a
Multicultural Australia,
including plansto
introduce legislation to
establish SBSasan
independent corporation
with itsown Charter. In
the same year, SBS was

SBSis charged with the
Charter obligation to
"provide multilingual
and multicultural radio
and TV services that
inform, educate and
entertain all Australians
and, in doing so, reflect
Australia's multicultural
society”.

68 languages are spoken
on SBS Radio.
Programmes in more
than 60 languages are
broadcast on SBS
Television. Online,
SBS New Media
provides text and
audio-on-demand
services in more than 50
languages.

SBS broadcasts a second
channel, SBSWorld
News Channel, which is
entirely foreign language

The Board determines
SBS's objectives,
strategies and polices,
and ensures that it
performsitsfunctionin a
proper, efficient and
economical manner. It
consists of the Managing
Director and not fewer
than four nor more than
eight non-executive
directors. Thedirectors
collectively possess an
appropriate balance of
expertise, including an
understanding of
Australia's multicultura
society and the needs
and interests of SBS's
culturally diverse
audience. Thedirectors
must include a person
who has an appropriate
understanding of the
interest of employees
and be able to make
consultations between

The Board appoints the
Managing Director for a
period not longer than five
years, subject to
reappointment for a period
not longer than five years.

The current management
team includes:

Managing Director
Director, Content

Director, News and
Current Affairs

Director, Technology
and Distribution

Director, Commercial
Affairs

Chief Financial
Officer

Director, Strategy and
Communications

Manager, Human
Resources

Corporate Counsel

The Board appoints
members of the
Community Advisory
Committee. Committee
members must have an
understanding of
Australia’s multicultura
society, in particular an
understanding of ethnic,
Aboriginal or Torres
Strait Islander
Communities. The
Board determines the
terms and conditions of
appointment of each
member of the
Committee. Currently
there are nine members
in the Committee.

They advise the Board
on community needs and
opinions, including the
needs and opinions of
small or newly arrived
ethnic groups, and on
matters relevant to the
SBS Charter.

Publishes corporate
plans which set out the
objectives of SBS and its
subsidiaries, outline
strategies and policies,
forecast revenue and
expenditure, and make
public SBS performance
indicators and targets,
and any measure
adopting on the advice of
the Community Advisory
Committee.




Background and Legal Services ) .
Eramework operated/provided Governing Body Management Team Other Organs Accountability Measures
established under the news broadcasts. It the Minister and e Audience Affairs
SBSAct 1991 asa aso hasan electronic  |representatives of Manager
national public programme guide industrial organizations
broadcaster with a channel with programme |representing employees.

special mandate to reflect
the multicultural nature
of Australian society.
TheAct aso provides
SBS with editoria
independence from
government.

schedules, news
headlines and
nation-wide weather.
SBS uses subtitles
(instead of dubbing) on
non-English speaking
movies and shows.

Members of the Board
are usually appointed for
three years, subject to
reappointment of not
more than five years.

The Governor-General
appoints one of the
non-executive directors
to be the Chairperson
and another to be the
Deputy Chairperson of
the Board.

Bayerischer Rumdfunk (Bavarian Broadcasting)

(BR), Germany

BR isamember of the
Association of Public
Broadcasting
Corporations of
Germany (ARD) and
the public broadcasting
authority for the German
Freistaat (Free State) of
Bavaria, with its main

BR operates the
Bayerisches Fernsehen —
Third TV channel for
Bavaria and provides
programmes to various
TV & radio networks,
some donein
collaboration with other
broadcasters.

The Broadcasting Board
(BB) represents the
interest of the general
public. Its 47 members
are selected by political,
ideological and social
groups, and include not
more than one-third who
are representatives of the

The management team
includes:

DG (term of five years
with possible

reappoi ntment)
Deputy DG (to be
chosen among the
directors)

The BB has four
commissions: Radio, TV,
Finance and General
Affairs. The members of
the Commissions are BB
members (each BB
member has to sit on two
Commissions). The
Commissions prepare

Required to assign a
person responsible for
each category of
programme. The names
of the responsible
individuals must be
broadcast at least once a
day. They must be
aware of and must
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officeslocated in It operates four radio Bavarian State e Programme Director |draft decisions, but approve the contents of a
Munich. channels plus one Government and the (one each for radio decision-making rests  |programme broadcast by

non-stop news radio Bavarian Landtag. and TV) with the BB. radioor TV. They shall
The functions of BR are |channel and two other e Administrative bear the legal
determined by alegd channelsavailable only |BB members serve for Director responsibility and be
foundation with viadigital radio or five years, subject to _ ) punished with
regulations based on the |internal streaming. reappointment. They e Technical Director imprisonment if BR
Bayerischen elect from among e Legal Director broadcasts programmes
Rundfunkgesetz BR aso administers themselves a Chairman with illegal content.
(Bavarian Broadcasting |three musical and Deputy Chairman. | All senior staff

Law) passed in 1948 and
amended in 1993. This
broadcasting law is
supplemented by
Rundfunkstaatsvertrag
(Broadcast State Treaty),
which regulates the
relationship of public and
private broadcasters. It
also contains
fundamental regulations
particularly for
financing.

organisations:. the
Bavarian Radio
Symphony Orchestra, the
Munich Radio Orchestra,
and the Munich Radio
Choir.

BB meets at |east once

every two months.

It

elects and dismisses the
Director-General (DG);
approves nomination of
senior staff members,

el ects four members of

the Board of
Administration;
approves budget
estimates and annual
balance sheets; and

advises the DG on all

broadcasting matters, in
particular the planning

and content of
programming.
The Board of

appointment requires the
approval of the BB.
They are appointed for a
maximum of five years
with admissable
extension.

The dismissal of the DG
requires atwo-third
majority of the members
of the BB.

The DG shall formally
address complaints.

The plaintiff can also
inform the Radio
Commission or
Television Commission
of the BB if he/sheis not
satisfied with the way a
complaint has been
addressed.
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Administration (BA)
comprises of six
members viz. the
President of the
Bayerischer Landtag
(BA Chairman),
President of the Bavarian
Administrative Court
(BA Deputy Chairman)
and four members
elected by the BB. The
four members elected by
BB servefor five years.
Once so elected, they
have to resign from BB
to maintain aclear
delineation between BB
and BA.

BA meets at least once a
month. It concludes the
contract of appointment
of the DG; represents
BRinlega dealings and
legal conflicts between
BR and the DG;
overseesthe DG’s
conduct of business;
examines the proposed
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budget and balance
sheet; and publishes the
balance sheet and
operations report
compiled by the DG

Japan Broadcasting Corporation (NHK), Japan

NHK wasinitially
incorporated as the
national broadcasting
organisation in 1926,
then reestablished under
the terms of the
Broadcast Law in 1950
as the peopl€'s station.

It is governed by the
Broadcast Law 1950,
which guarantees NHK's
independence both in
terms of its activities and
corporate structure.

The provisions of the
Broadcast Law 1950 are
applicableto al domestic
broadcasters including
NHK.

NHK operates two
terrestrial TV services
(NHK Genera TV and
NHK Educational TV)
and three satellite
services (NHK BS-1,
NHK BS-2 and NHK
Hi-Vision). For
overseas audience, it also
broadcasts NHK World
TV and NHK World
Premium. In addition,
NHK operates three
radio networks (NHK
Radio 1, NHK Radio 2
and NHK FM). For
overseas audience, it also
broadcasts NHK World
Radio Japan.

NHK has 12 Governors.
They make decision for
every important matter
concerning NHK's
management policy and
operation, including the
annual budget,
operational plan and
basic programming
policy. The Governors
are appointed by the
Prime Minister and
approved by both Houses
of the Diet on behalf of
the people of Japan.
Political party executives
and civil servants are not
qualified for
appointment.

The Executive Board
includes the President,
Vice-President and eight
Directors.

An independent review
committee has been set
up recently to assess the
performance of NHK on
delivering the
commitment it has made
to the public every year.

Submits annual budgets,
operating plans and
financial statementsto
the Diet viathe Cabinet.

Accounts reviewed by
the Board of Audit.

Discloses budget,
operating reports and
minutes of Board of
Governors, and releases
annual reports.
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British Broadcasting Corporation (BBC), United Kingdom

BBC was founded in
1927 by aRoya Charter.
Since then, it has been
governed by the BBC
Royal Charter, and the
Agreement between BBC
and the United Kingdom
(UK) government.

The Royal Charter
establishes BBC's
constitutional status and
definesits generd
objectives and functions.

The Agreement
recognises BBC's
editorial independence
and sets out its public
obligationsin detail.

The BBC Charter
Review was compl eted
in2006. The new
Royal Charter has taken
effect from January
2007.

BBC operates eight TV
channels, comprising
BBC One, BBC Two,
BBC Three, BBC Fourr,
the news channel of
BBC News 24, BBC
Parliament, and the
children's channels of
CBBC and CBeeghies.

It also runsfive analogue
radio network stations as
well asfive digital-only
stations and the BBC
World Service. Its
commercial subsidiaries
generate revenue for
BBCtoreinvestin
public service
programming.

The BBC is governed by
the BBC Trust, which
sets the strategic
direction of the BBC,
represents interests of
licence fee payers, issues
service licences and
holds the Executive
Board to account for its
performancein
delivering BBC services.

The BBC Trust consists
of the Chairman,
Vice-Chairman and ten
members. Their
background and
experience iswide,
ranging from
broadcasting, regulation,
competition, business,
the public sector and
engagement with the
public, to programme-
making and journalism.
They are appointed by
the Queen on the advice

The BBC Executive Board
isresponsible for
delivering the BBC's
servicesin line with the
priorities set by the BBC
Trust. Itisresponsible
for all aspects of
operational management,
including:

e directingthe BBC's
editorial and creative
output;

e Operational
management of the
BBC;

e ensuring compliance
with al the BBC's
legal and regulatory
requirements
(including initial
handling of complaints
about the BBC),
except where these
areas specifically
relate to the BBC
Trust or the Trust

Unit;

Nil

Scrutinised by
Parliament through
debates in the Houses
and at select committee
hearings.

Submits annual
performance reports to
Parliament.

Subject to public service
TV broadcasting reviews
conducted by the Office
of Communications
(Ofcom), the
independent regul ator
and competition
authority for the UK
communications
industries, with
responsibilities across
TV, radio,
telecommunication and
wireless communication
services.
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of the Ministers
following an open
appointment process.

ensuring compliance
with al the
requirements which
the Trust places on the
Executive Board;

appointing and
holding to account the
management of the
BBC and its
subsidiaries;
conducting the BBC's
operational financial
affairsto ensure value
for money;

accounting to the BBC
Trust for itsown
performance and the
performance of the
BBC and its
subsidiaries; and
complying with any
decision from the
BBC Trust inrelation
to the exercise of its
functions.
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The BBC Executive Board
is made up of ten
executive directors and
five non-executive
directors and is chaired by
the Director-General

(DG). TheDeputy DG is
the Deputy Chair.

The DG isthe chief
executive and
editor-in-chief, and is
appointed by the BBC
Trust. The other members
of the Executive Board are

appointed by the

Nominations Committee

and approved by the BBC

Trust.
Channel Four Television Corporation (Channel 4), United Kingdom
The Channel 4 service  |Channel 4 operates a The Board of Channel 4 |Management Nil The Communication Act
was originally national 24-hour TV consists of 13 members, |isundertaken by the 2003 requires Channel 4

established under the
Broadcasting Act 1981
and was provided for by
the Independent
Broadcasting Authority.
The Channel 4 was

service available on al
digital platforms
(terrestrial, satellite and
cable) as well as through
conventional analogue
transmission.

the majority of whom are
non-executive. The
Board isresponsible for
endorsing group
strategies, approving
annual budgets, ensuring

Senior Executive
Management Committee.
The role of management is
to implement Board
policies on risk and
control.

to:

e oObtain approval from
the Board on annual
budgets, cashflow
projections and
performance targets;

10
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subsequently established
under the Broadcasting
Act 1990 and the
Channel's functions were
transferred over to the
new Corporation in 1993.
From then on, Channel 4
was permitted to sell its
own advertising.

Channel 4's corporate
valuesare “Do it first.
Maketrouble. Inspire
change.”

It also operates a
portfolio of digital
channelsincluding E4,
More 4 and FilmFour, all
of which are available
free-to-air from July
2006.

Channel 4 has an
expanding range of new
media services, including
the broadband public
service documentary
channel FourDocs.

The public service remit
for Channel 4 isthe
provision of abroad
range of high quality and
diverse programming
which, in particular:

e demonstrates
innovation,
experiment and
creativity in the form
and content of
programmes;

compliance with
legislation and
regulatory licences,
internal control and
reviewing the
Corporation’s
effectiveness. It adso
appoints the Chief
Executive (CE) of
Channel 4.

The Chairman of the
Board is appointed by
Ofcom. The
non-executive members
are appointed by Ofcom
following consultation
with the Board
Chairman, and with the
approval of the Secretary
of State for Culture,
Media and Sport.

The Board Chairman and
CE jointly appoint other
executive members of
the Board.

e develop short,
medium and
long-term
operational
strategies,

e present quarterly
review reports to the
Board on compliance
with regulatory,
statutory and licence
requirements;

e undertake
group-wide business
risk evaluation
process;

e report quarterly to
the Board on
progress against
approved plans for
al new ventures and
investments,

e submit monthly
report to the Board
on actual resultsto
date and forecasts to
the end of the
financial year;

11
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e appealsto thetastes
and interests of a
culturally diverse
society;

e makesasignificant
contribution to
meeting the need for
the licensed public
service channelsto
include programmes
of an educational
nature and other
programmes of
educative value; and

e exhibitsadistinctive
character.

As apublisher-
broadcaster, Channel 4
does not produce its own
programmes but
commissions them from
more than 300
independent production
companies across the
UK.

All non-executive
members are considered
to be independent.

The Board is supported
by four Sub-committees,
for Budget, Audit,
Remuneration and New
Business.

e audit published
statutory financial
statement annually;
and

e conduct internal
audit to review
system of internal
control.

12




Background and Legal
Framework

Services
operated/provided

Governing Body

Management Team

Other Organs

Accountability Measures

Corporation for Public Broadcasting (CPB), United Sates

CPB was established in
1967 by the Public
BroadcastingAct asa
private non-profit
corporation to promote
public
telecommunication
servicesin the United
States (US). TheAct
sets out the legal status,
organisation structure,
accountability, public
service mandate and
general powers of CPB.

CPB is prohibited from
owning or operating TV
and radio stations.  Itis
also prohibited from
producing programmes.
CPB promotes public
telecommunication
services (TV, radio, and
online) by allocating
funds to public
broadcasting TV stations
(mostly members of the
Public Broadcasting
Service) and radio
stations (mostly
members of the National
Public Radio), and
conducting research
relating to PSB.

CPB also makes grants
for production of
programmes.

The CPB Board of
Directors has nine

members. The Board sets

policy, and establishes
programming priorities.
The directors are
appointed by the US
President and confirmed
by the Senate for a
six-year term.  They
may serve up to two
terms. They are
selected among US
citizenseminent in fields
such as education,
cultural and civil affairs,
or thearts. Of them,
one director must be
selected to represent
public TV stations and
another to represent
public radio stations.
Not more than five may
be from any one political

party.

The Board of Directors
appoints the President and
Chief Executive Officer
(CEO), whointurn
appoints the other senior
executivesof CPB. The
management team
currently includes:

Corporate Officers
e President and CEO

e [ExecutiveVice
President

e Senior Vice President
(Sr VP), Genera
Counsel

e Corporate Secretary

e Treasurer and Chief
Financial Officer

Senior Staff

e SrVP, Business
Affars

e SVP, Radio

The CPB Office of the
Ombudsmenis
appointed by and reports
to the Board of Directors
and the CPB President.
The two Ombudsmen
(respected journalists)
write on issues related to
journalistic integrity,
balance and objectivity,
and respond to
programme issues raised
by the public and
government officials and
the public broadcasting
community. All
decisionsto review
programming, and all
reports on broadcasts,
are made by the
Ombudsmen. They
confine their writing to
material that has been
broadcast on the public
airwaves and will not
engage in pre-broadcast
commentaries.

Submits an annual
performance report to
Congress.

Subject to audit by the
Genera Accounting
Office, theinvestigative
arm of Congress.

The officersand
directors of CPB may be
called upon to testify
before Congress.

Subject to the audit by
CPB's independent
Office of Inspector
General.

Submits yearly Report
on Public Broadcasting's
Service to Minority
Audiences.

Submits yearly report on
its effortsto facilitate
programmes of high

13
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Sr VP, Educational
Programming and
Services

Sr VP, Media
VP, Media Strategies

VP, Government
Affairs

VP, Communications
and Corporate
Spokesman

VP, Television
Programme
Devel opment

VP, System
Development and
Station Grants
Administration

CPB's Office of
Inspector General
conducts independent
audits and investigations;
promotes economy,
efficiency, and
effectiveness; and deters
and prevents fraud,
waste, and
mismanagement in CPB
programmes and
operations.

quality, creativity and
excellence to be made
available with strict
adherence to objectivity
and balancein
programmes or series of
programmes of a
controversial nature.

Board meetings are
generaly open to public
attendance.

END
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Appendix 7

Report of the Focus Group on PSB Governance Sructure

The Focus Group (FG) on PSB Governance Structure met four
times in August and September 2006 to discuss issues within its scope at
Enclosure A. The membership of the FG is at Enclosure B.

2. This report sets out the outcome of discussion for consideration by
the Committee on Review of Public Service Broadcasting.

Need for a statutory framewor k

3. The FG agreed that the governance structure of a public broadcaster
should be underpinned by legislation. The role and function, composition,
size and appointment of the governing body (the Board) should be prescribed
in law for the purpose of transparency. In addition, the relevant legislation
should confirm the independence of a public broadcaster, and provide for a
broad governance and accountability framework within which a public
broadcaster would operate. However, it should not seek to prescribe al the
detailed arrangements, so that more flexibility would be given to the Board to
perform its functions.

Separ ation of power between the Board and management

4, The FG considered that the powers and responsibilities of the Board
of a public broadcaster and its management should be clearly defined and
delineated.

Role of the Board

5. Asthe governing body, the Board should perform the following role
and functions:

(@) determine and ensure the implementation of the objectives,
strategies and broad policies of the public broadcaster to ensure that
its services reflect the interests and needs of the public;

(b) ensure that the public broadcaster fulfillsits public service missions
in a proper, efficient and economical manner in order to render
maximum socia benefit to the public;



(c) uphold the independence and integrity of the public broadcaster;

(d) ensure compliance with legal and applicable regulatory
requirements, and uphold the universally recognised standards of
ethical journaism, including, but not limited to, accuracy, fairness,
balance and impartiaity;

(e) determine the terms and tenure of employment of the Chief
Executive Officer (CEO) of the public broadcaster including
appointment, reappointment and removal; and

(f) approve the remuneration of other key senior staff.

Role of the CEO

6. The CEO of a public broadcaster should perform both management
and editoria functions. In management terms, the CEO should be
responsible for:

(@) implementing the strategies and policies determined by the Board,;
(b) all aspectsof day-to-day operation of the organisation;

(c) staff appointment, reappointment and removal (including seeking
Board approval of remuneration of key senior staff); and

(d) keeping the Board informed in a timely manner of all issues of
strategic importance, including deliberation outcome of advisory
bodies (see paragraph 29).

7. At the same time, the CEO should be the Editor-in-Chief of the
public broadcaster, who should shoulder editorial responsibilities and
exercise editorial decisions independently.

8. In view of the dua functions, the CEO must possess substantial

editorial experience (preferably 20 years or more) in addition to managerial
experience.

For mation of the Board

Composition

9. The FG believed that bringing the right mix of expertise into the
Board was critical for the effective governance of a public broadcaster. The
appointment of some lay members would also help broaden the Board's
representation.  Members agreed that the Board should include:

2



(@) at least one person from each of the following categories:
(i)  person(s) with experience in the media sector;
(i)  person(s) with experiencein journalism;
(iii)  person(s) with experience in education;
(iv) person(s) with experiencein arts and culture;
(v)  person(s) with experience in technology;
(vi) person(s) with legal qualification and experience;

(vii) person(s) with qualification and experience in accounting
and/or finance;

(viii) person(s) with senior managerial experience and expertise;
and

(ix) person(s) with experience in serving minority interests and/or
providing social services,

(b) the CEOQ;
(c) an elected staff representative; and

(d) subject to the maximum size of the Board proposed in paragraph 14,
lay member(s) who, in the opinion of the appointment authority,
may contribute positively to the good governance of the public
broadcaster and effective operation of the Board.

10. All Board members, except the CEO and elected staff
representative, should be appointed in a persona capacity. They should not
represent the sector or organisation from which they are drawn. Once
appointed, they should serve the best interest of the public broadcaster insofar
asit acts within its defined public service mission.

11. The appointment authority should appoint the Chairman of the
Board from amongst Board members, except the CEO and elected staff
representative.

12. To preserve the independence of a public broadcaster and protect it
from political, government and commercial interferences, the following
categories of persons should be ineligible for appointment to the Board:

(@) a serving Member of the Executive Council of the Hong Kong
Specia Administrative Region (HKSAR);

(b) aserving Member of the Legidative Council of the HKSAR,;

3



(c) a full-time employee of the HKSAR Government, whether
pensionable or otherwise;

(d) ajudicial officer;
(e) apublic officer;

(f) aserving member of any national, regional or municipal congress,
legislature, assembly or council of any place outside Hong Kong, or
a serving member of the Chinese People’s Political Consultative
Conference;

(g) an officer or member of any armed forces;

(h) aperson employed by any government outside Hong Kong;
(i) anundischarged bankrupt;

(j) aperson legaly of an unsound mind; and

(k) aperson convicted, whether in Hong Kong or elsewhere, of corrupt
or illegal conduct, bribery, treason, or any offence which attracted
death sentence or imprisonment for more than 3 months either
within the immediate 10 years prior to appointment, or at any time
and has not suffered the punishment.

13. Idedlly, serving political party executives should be ineligible for
appointment to the Board to guard against partisan influences. However,
the FG recognised that such exclusion would not be feasible in the absence of
local legislation on political parties.

Size

14, The FG considered that the size of the Board should be large enough
to bring in the range of expertise required, but small enough to ensure
efficiency and operability. Noting the international trend towards smaller
boards, and that many overseas public broadcasters have a board of 9 to 12
members, the FG proposed that the optimal size of the Board should not be
more than 15.

Tenure

15. The FG proposed a fixed term of three years on first appointment to
provide security and stability, subject to reappointment for a maximum of
another three years. With the exception of the CEO, no Board member
should serve longer than six consecutive years. To enhance continuity at the



Board level, by the end of the first three-year term, reappointments should be
staggered so that:

(@ not more than one-third of serving members might be reappointed
for three years;

(b) not more than one-third might be reappointed for two years; and

(c) theremaining members might be reappointed for one year.

Under such an arrangement, new members would be introduced into the
Board from the fourth year onward, on afixed term of three years, subject to
reappointment for a maximum of another three years.

Appointment authority

16. The FG agreed that, within the existing constitutional setup of Hong
Kong, the Chief Executive of the HKSAR (CE) should appoint members of
the Board, subject to the size, composition and nomination process spelt out
in law. The statutory provisions, including those relating to advertisement
and nomination as proposed in paragraphs 17 to 22, were designed to
enhance the credibility and transparency of the appointment process, and
provide checks and balance on the CE’s appointment power.

Advertisement

17. With reference to overseas best practice in the process of
appointments to public bodies, the FG proposed that vacancies in the Board
should be advertised publicly. This would make the recruitment of Board
members more transparent. The pool of talents would be expanded as
individual candidates can come forth voluntarily, and community and
professional organisations put forward names for consideration.

Nomination

L ong-term arrangement

18. The FG believed that the Board should know best what expertise it
needs, and should therefore well placed to nominate candidates for
appointment by the CE. A public broadcaster would also be seen to be more
independent if it could nominate candidates for its own Board. However,
arrangements must be in place to avoid conflict of interests and
self-perpetuation of the Board.



19. Members agreed that, except in relation to the Board serving the
first term, or under such other circumstances when there is no outgoing
Board members, applications and nominations for appointment (including
reappointment) to the Board should be considered by a Nomination
Committee (NC) comprising of outgoing Board members, i.e.:

(@ al serving Board members not eligible for reappointment (e.g.
those who had served up to six consecutive years); and

(b) those other serving Board members who declared they would not
accept reappointment.

20. The NC should be chaired by the longest serving Board member
amongst the outgoing ones. It should consider all applications and
nominations received and put forward a nomination list to the CE. The
nomination list must contain at least two names for each of the categories of
Board membership proposed in paragraph 9(a), plus the CEO and an elected
staff representative (paragraph 9(b) and (c) respectively). The CE must
appoint Board members who belong to these categories from amongst the
candidates nominated by the NC.

21. The appointment of Board members who belong to the category in
paragraph 9(d) would not be subject to the NC process.

22. The NC should be formed in good time to handle the nomination
process properly, and should cease to function after the submission of the
nomination list to the CE.

I nterim arrangement

23. An interim arrangement will be required for the appointment of the
first Board, or under such other circumstances when there is no outgoing
Board member, because the NC as envisaged above could not be formed.

24. The FG proposed that, in the interim, the CE should appoint not
fewer than three persons to form a provisional NC and perform the same
function as proposed in paragraph 20. All other statutory requirements
relating to the appointment, including advertisement of vacancies, should be
implemented. Members of the provisional NC should be committed to
upholding the independence and integrity of a public broadcaster.



25. The FG aso considered the option of eection for Board members
In some categories. However, elected Board members might feel the
pressure to represent the interests of a particular constituency rather than that
of the public at large, which is contrary to the spirit proposed in paragraph 10.
The process could be unduly complex, and might open up loopholes for
political or other unwarranted influences. On balance, the FG concluded
that the proposed scheme of advertisement, nomination and appointment in
line with specific statutory provisions should instill sufficient transparency
and credibility for the appointment process.

Codes of conduct for Board Members

26. Since the Board holds the helm of a public broadcaster, the FG
proposed that codes of conduct should be developed and adopted by its
members to reflect the following key values and principles:
(@) integrity and honesty, more specifically:
(i)  disclosure and avoidance of conflict of interest;
(i) avoidance of abusive use of position for personal gains;

(ili) proper use of powers for public interest and the benefit of the
public broadcaster;

(iv) proper delegation of powers; and
(v) exercisedue care, skill and diligence;
(b) objectivity and independent judgement;
(c) openness and accountability;
(d) selflessness;
(e) compliance with laws and regulations; and

(f) leading by example.

Satutory committees and other supporting organs

27. The FG proposed that the Board should set up two standing
committees to support its work, namely an Audit Committee and a
Management and Administration Committee (to cover finance, administration,
human resource policies and remuneration for senior staff).



28. The Board should have general powers to set up other standing or
ad hoc committees in light of experience and the needs of the organisation.
Every Board committee should be chaired by a Board member.

29. The CEO should set up under his’her charge a Community
Advisory Committee (CAC) to receive feedback and inputs on all aspects of
the operation and service of the public broadcaster. Members of the CAC
should be drawn from the community at large. Other advisory bodies could
aso be set up should the need arise. Should any matter of strategic
importance arose in the deliberation of any of the advisory bodies, including
the CAC, the CEO should be responsible for keeping the Board informed in a
timely manner.

Complaints handling

30. The FG proposed that the Board should charge the CEO with
setting up a mechanism for receiving and handling complaints from members
of the public. The number and nature of sustained complaints and actions
taken should be reported to the Board at regular intervals. Complaints
against the CEO and appeals against the findings of the management in
respect of any complaint should be referred to the Board for arbitration,
which should be final within the structure of the public broadcaster.

External regulatory over sight and licensing

31 The FG considered that the regulatory regime as wel as
requirements and guidelines that applied to commercial broadcasters should
be equally applicable to a public broadcaster (insofar as they were relevant).

32. Members discussed and concluded that, at least in the initial stage
when there would likely be only one public broadcaster, PSB should be
governed by statute instead of licence. Members recognised the need to
make consequential amendments to the existing broadcasting regulatory
legislation on enactment of the proposed legislation that underpinned a public
broadcaster.

END



Enclosure A

Scope of Discussion
of the Focus Group on PSB Governance Structure

1. Propose the function, size, composition, terms of office and appointment
mechanism for the Board of a public broadcaster.

2. Propose the function, size, composition, terms of office and appointment
mechanism for the management of a public broadcaster.

3. Propose the division of powers and responsibilities between the Board
and management.

4. Consider need for supporting bodies within a public broadcaster’s
governance structure, and develop proposalsif found necessary.

5. Consder the need for external regulatory oversight, and develop
proposals if found justified.

6. Consider the need for legidation to underpin the governance structure.

END
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Appendix 8

Report of the Focus Group on PSB Accountability M easures

The Focus Group (FG) on PSB Accountability Measures met three
times in August 2006 to deliberate on issues within its scope of discussion at
EnclosureA. The membership of the FG is at Enclosure B.

2. Cognizant that a public broadcaster should be held accountable to
the public it serves and for the public money it expends, the FG has sought to
identify concrete accountability measures that are specific, feasible and
meaningful. As far as practicable, the FG has aso identified relevant
parties — whether organisation or individual — which are well suited for
exercising a monitoring role to hold the public broadcaster accountable.

3. This report sets out the outcome of discussion for consideration by
the Committee on Review of Public Service Broadcasting.

Realm of accountability

4, The FG recognises the importance of holding a public broadcaster
accountable while respecting its freedom and independence on programming
and editorial matters. After full and careful deliberation, the FG proposes
that a public broadcaster should be held accountable to the public in the
following respects. In this way, it will perform its functions with integrity
and command public respect and trust.

(@) Service scope - to ensure that a public broadcaster delivers the
range of servicesthat fulfillsits public service mandate.

(b) Programming quality - to ensure that a public broadcaster delivers
guality service in terms of both the programmes and their
scheduling.

(c) Financia propriety - to ensure that a public broadcaster uses public
resources in a proper, prudent and cost-effective manner, and in line
with its public service mandate.



(d) Management - to ensure that a public broadcaster manages its own
operation properly and efficiently, with due regard to the principles
of fairness and transparency.

Accountability measures

5. The FG has concluded that a public broadcaster should adopt
internal measures as well as comply with external ones to enhance its
accountability. Internal mechanisms facilitate proper management of a
public broadcasting organisation, and enable self-auditing and review. They
also serve as a constant reminder to a public broadcaster — from the Board
through management to staff — of the importance of public accountability.
The external measures subject a public broadcaster to explicit and specific
scrutiny from outside its corporate structure. They also help establish a
clear relationship between a public broadcaster and outside parties to whom it
Is held accountable.

I nternal measures

6. The FG places emphasis on the transparency of the interna
measures so that, while entrusting the public broadcaster with the primary
responsibility of proper management of its own operation, the compliance
with self-imposed rules and guidelines will be subject to public scrutiny.
The proposed internal measures include the following:

(@ The management should formulate internal procedures for taking
editorial, programming and financial decisions, subject to
endorsement by the Board. Parties who are required to comply
with the procedures should be clearly specified, and penalties for
breaches defined.

(b) The management should formulate programme standards for staff
compliance, and seek endorsement from the Board. The endorsed
programme standards should be promulgated and be publicly
accessible. Externa assessors should be appointed to conduct
audit on compliance with the programme standards, and report to
the Board. The audit outcome should be made known by the
Board to the management for necessary follow up. The public
should aso be informed of the assessment in a suitable form.



(©)

(d)

(€)

Conduct regular interna reporting, reviews and audits to ensure
compliance with statutory requirements and internal procedures, to
identify problems and correct them. The regularity of these
internal exercises and a compliance assessment by the Board should
be covered in the annual report of a public broadcaster.

Formulate mechanisms and procedures for receiving and handling
complaints from the public, and publicise widely through
reasonable channels. The complaint handling authority should be
Independent from the management and report to the Board. Keep
a proper record of al complaints received and how they have been
handled, and make the record accessible free of charge to the public
on request. The annua report should contain a section on
complaints handling.

Formulate mechanisms for obtaining feedback from the audience
and other stakeholders. The annua report should give an account
of feedback received.

External measures

1.

(@

(b)

(©)

The proposed external measures are set out below:

Subject to the regulatory oversight of the Broadcasting Authority
(BA), and comply with all applicable regulatory requirements
(including fulfillment of public service mission) and codes of
practice.  Given the unique nature of PSB, some of the
requirements and codes imposed on the commercial broadcasters
may need adjustment for application to a public broadcaster.

An externa auditor should be appointed by the Board to audit the
financial statements annually.

Annua reports should be published to review performance and
announce corporate plans. Without limiting the information that
may be included in an annual report, it should cover matters
discussed in paragraph 6(c) to (e) above, and the annua audited
financial statements as proposed in paragraph 7(b). The annual
report should be submitted to the authority that appoints the Board



of the public broadcaster, who in turn should cause the report to be
tabled before the Legidative Council.

(d) The Director of Audit may conduct an examination into the
economy and efficiency with which a public broadcaster has
expended its resources in performing its functions and exercising its
powers.

(e) The appropriation of public money to a public broadcaster should

be subject to the approva of the Finance Committee of the
L egislative Council.

Sakeholders' involvement

8. The accountability measures have been developed with a view to
enabling al stakeholders to exercise a meaningful role in monitoring the
different aspects of a public broadcaster’s performance.

9. The legislature will scrutinise the spending of public money by a
public broadcaster at regular intervals, and such other aspects of its operation
when so warranted out of public interest.

10. The government will, through the BA, monitor a public
broadcaster’s compliance with applicable statutory requirements and codes of
practice, and keep an eye over its economy and efficiency through the
Director of Audit when necessary. The relevant policy bureau will aso
ensure overall consistency with the prevailing broadcasting policy.

11. The receiving public and other stakeholders in the community will
have channels to provide feedback on a public broadcaster’s service scope
and programming quality (programme quality, scheduling, transmission
quality, etc). In fact, a public broadcaster will be required to obtain public
feedback proactively (see paragraph 6(e) above). The disclosure of
information by a public broadcaster as proposed above will aso equip the
community to play a monitoring role in an informed manner.



12. The need for setting up community advisory bodies or audience
liaison groups has been raised and referred to the FG on PSB Governance
Structure for further consideration.

END



Enclosure A

Scope of Discussion
of the Focus Group on PSB Accountability M easur es

1. Definethe scope of accountability for a public broadcaster.

2. ldentify the stakeholders of a public broadcaster and define their
respective roles.

3. ldentify key accountability measures.

4.  Propose measures to foster public participation in the monitoring of a
public broadcaster, and for obtaining audience feedback.

END
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Appendix 9

Report of the Focus Group on PSB Funding Arrangements

The Focus Group (FG) on PSB Funding Arrangements met four
times in August and September 2006 to deliberate on issues within its scope
of discussion at Enclosure A. The membership of the FG isat Enclosure B.

2. This report sets out the outcome of the FG's discussion for
consideration by the Committee on Review of Public Service Broadcasting.

K ey consider ations

3. In considering the funding model, members of the FG considered
that a suitable funding model for a public broadcaster should:

(@) provide a stable source of revenue to reflect the community’s
commitment to PSB and enable its sustai nable development;

(b) promote a sense of public ownership, and generate incentive for a
public broadcaster to respond to public expectations,

(c) protect a public broadcaster from commercia and political
(including government) interference;

(d) promote cost-effectiveness and value for money in the provision of
PSB.

4, To meet the array of considerations outlined above, the FG
supported a funding model with multiple funding sources (“combined
funding model”).

Recurrent expenditure

Primary source

5. The FG considered various options, including government
appropriation, audience licence fee, and carving out from rates revenue.

6. The FG considered that the key attractions of an audience licence
fee were the direct link it would establish between a public broadcaster and
the public it served, and a stronger sense of public ownership. However,
significant public resistance was expected, because such a fee would be
regarded as a new tax. There were aso concerns about the high

1



administrative cost and potential leakage. Given these concerns, it might not
yield the stable stream of revenue required to support PSB.

7. The FG aso considered the option of carving out an agreed
percentage of rates revenue for PSB. Rates were a progressive and broadly
based tax that would provide stable PSB funding. A “fixed percentage”
arrangement would avoid the need for annual resource allocation, and hence
possible political and government interference. However, there is an
apparent lack of linkage between property ownership/occupancy and PSB
consumption. The linkage is even weaker in relation to the commercial
premises (the rates payment from which accounted for more than half of total
rates revenue).

8. The FG therefore proposed that the primary source of PSB funding
should come from government appropriation, subject to approva by the
Legislative Council. To maintain the level of public commitment to PSB,
the real value of government appropriation should be preserved through
annual adjustment in line with inflation.

9. To enhance the transparency of government appropriation,
expenditure for PSB funding should be established as a separate head of
expenditure. It was also proposed that PSB funding should not be included
in the financial “envelope’ of any Principal Official (PO) to underline its
independence, although this means that no PO would be responsible for
representing the interest of a public broadcaster in the resource allocation
process.

Other sources of revenue

10. The FG considered that a public broadcaster should be allowed to
raise funds from sources other than government appropriation
(“supplementary sources’), provided that doing so:

(@) isconsistent with PSB’s role and mission as enshrined in law;

(b) does not affect programme editorial control or distort programme
agenda, and does not render PSB susceptible to any commerciad
and/or political influence;

(c) is commensurate with the status and image of the public
broadcaster as an independent, non-profit making public body, and
does not undermine public trust and respect in it; and

(d) complies with the common standards of courtesy, decency and good
taste.



11. The management of a public broadcaster should formulate
guidelines to reflect the principles proposed in paragraph 10, and seek the
endorsement of the Board. The endorsed guidelines should be promulgated
and be publicly accessible.

12. Subject to paragraphs 10 and 11, the FG considered that a public
broadcaster should be permitted to:

(@) solicit sponsorship, except for news and current affairs
programmes;

(b) solicit donation;

(c) invite voluntary subscription from the public to promote public
ownership;

(d) charge fees on audience-payers for on-demand services; and

(e) sdl programmes and merchandise.

13. The FG considered that a public broadcaster should not raise
advertising revenue as it would bring commercial pressure and influence to
bear on PSB. It would aso confuse the role of a public broadcaster as a
non-profit making public body.

Funding cycle

14. The FG proposed a 3-year budgetary cycle to allow a public
broadcaster greater flexibility in financial planning. Compared with an
annua cycle, this should also reduce a public broadcaster’s exposure to
political and financia negotiations (hence pressure).

Phased implementation

15. The FG proposed that the combined funding model should be
implemented in phases.

16. To offer financia certainty and stability to a newly constituted
public broadcaster, and allow it time to establish a footing, it should receive
full funding for recurrent expenditure through government appropriation in
the first triennium. (The real value of the amount of annual government
appropriation in the first triennium, which should reflect the estimated annual
recurrent expenditure, will be referred to as the “baseline” hereafter in this

report.)



17. During the first triennium, a public broadcaster might also raise
revenue from supplementary sources, subject to the rules and guidelines it
developed and promulgated as proposed in paragraph 11. The amount thus
raised should not affect the “baseline”. It should be retained by the public
broadcaster and transferred into a development fund (see paragraph 23).

18. From the second triennium onward, a public broadcaster should be
required to raise revenue through supplementary sources. The percentage of
revenue from supplementary sources should increase progressively up to
20% of the “baseline” by the 10" anniversary of incorporation.

19. The Board of a public broadcaster should work out an
implementation programme for achieving the 20% target within the 10-year
time frame. Through a progressive but measured increase in the proportion
of revenue from supplementary sources, a combined funding model will be
established over time. The amount of funding from government
appropriation could then be reduced correspondingly, thus maintaining the
“baseline’. The overall objective is to reduce reliance on (and hence the
risk of interference from) any single source, and make room for achieving the
other key considerations highlighted in paragraph 3.

20. Irrespective of the actual amount raised by a public broadcaster
from supplementary sources, government appropriation should not fall below
80% of the “baseline” during the first 10 years to preserve the level of public
commitment to PSB. Any surplus should be retained by the public
broadcaster and transferred into a development fund (see paragraph 23).

21. The continuance or otherwise of the “baseline” and the proportion
of revenue from supplementary sources from the 11" year onwards should be
subject to review in light of the practical experience gained in the first 10
years, and in particular of public feedback on the performance of the public
broadcaster in terms of programming, management and governance quality.
The review process should be independent, open and transparent.

Capital expenditure

22. The FG recognised that, from time to time, a public broadcaster
would need to spend on capital projects such as significant expansion in
service scope and major upgrading in facilities and equipment. Such a need
could not be met from within recurrent expenditure, and should be catered for

separately.



23. The FG proposed that a public broadcaster should build up a
development fund through retention and accumulation of surplusincome, and
draw on it for funding capital projects. It should also be given lending
powers under the law. Should these avenues be inadequate for meeting
legitimate capital investment needs (especialy maor expansion in service
scope in response to public demands), a public broadcaster should apply for
government appropriation of capital expenditure, subject to approva by the
L egislative Council.

Sizing up PSB funding reguirement

24. The FG focused on establishing a balanced and feasible funding
arrangement for PSB to meet the key considerations set out in paragraph 3.
No advice was offered on the nominal amount required to meet PSB needs,
as this would warrant a separate and detailed consultancy study, having
regard to the agreed PSB mission, scale of operation, and nature and
characteristics of the broadcasting industry (and of PSB in particular).

END



Enclosure A

Scope of Discussion
of the Focus Group on PSB Funding Arrangements

Define the key considerations (guiding principles) for the funding model
of a public broadcaster.

Explore funding options for recurrent operating expenses (including, but
not limited to, audience licence fee; government appropriation;
hypothecation from commercia broadcasting licence fees or other forms
of public revenue; sponsorship; donations, advertising receipts; and
programme sales), and propose a model (whether single or multiple
source(s)).

Propose means to fund capital projects.
Propose funding cycle.

Consider need for a phased approach and propose way forward if found
desirable.

END
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Appendix 10

Report of the Focus Group on PSB Programming

The Focus Group (FG) on PSB Programming met three times
between September and November 2006 to deliberate on issues within its
scope of discussion at Enclosure A. The membership of the FG is at
Enclosure B.

2. This report sets out the outcome of the FG's discussion for
consideration by the Committee on Review of Public Service Broadcasting.

PSB programming: positioning and development str ateqy

3. The FG believed that driven by profit-seeking considerations,
commercia broadcasting tended to place emphasis on programmes with a
mass appeal to maximise rating and advertising revenue. Commercial
broadcasting schedules were often inundated with programmes on popular
subjects presented in a well-worn formula and repetitive pattern to lower
commercial risk and help ensure a higher return rate. As a result, there was
limited room for innovation and improvement. In view of the above, the FG
proposed that PSB programming should be driven by innovation, quality and
socio-cultural effect. The FG also supported the considerations of value for
money and high ratings, but cautioned that these should not be the primary
considerations in PSB programming.

4, PSB programming should be all-rounded, diverse, innovative and
of a high quality. In particular, it should seek to provide what is lacking in
commercial broadcasting so as to offer the public real and fuller choices.
Only by doing so could PSB build up its brand and a positive image, and
receive public recognition and support for the values it represented.

5. The FG proposed the following PSB programme development
strategy:

(@ Intermsof programme content:

(i) Promote humanities, arts, science and education in order to
broaden the international, national and regional perspectives of
the public, and enhance the quality of the people.

(i) Provide accurate, comprehensive, in-depth and interactive
news and current affairs programmes in order to promote



(b)

(©)

rational discussion, uphold the tradition of press freedom, and
promote the social values of diversity and tolerance.

(iii) Consciously develop programmes as education resources in
order to enhance public interest in and knowledge of a wide
range of subject matters, and promote lifelong learning.

In terms of the programme devel opment direction:

(i) Encourage innovative PSB programming in terms of both the
subject matter and programme format in order to promote the
vibrant development of the broadcasting, media and film
sectors in Hong Kong.

(i) Encourage local origina productions in order to attract and
nurture talent for the broadcasting industry.

In terms of scheduling, PSB programmes should be al-rounded in
order to meet the diverse needs of different social, ethnic and age
groups in the society; promote interaction, understanding and
mutual respect; and facilitate development of the civil society.

Broadcasting platforms

6.

The FG endorsed universality and diversity as the guiding

principles for PSB programming. On this basis, the FG considered that
Hong Kong's public broadcaster should:

(@

(b)

(©)

Operate at least one free TV channel. Free TV remains the most
pervasive mode of local broadcasting. A TV channel would help
broaden the audience reach of PSB programmes and maximise their
socio-cultural effect.

Operate a sufficient number of radio channels. The oldest form of
broadcasting, radio is accessible at home, in the workplace and
when commuting. Listeners could enjoy radio programmes even
when undertaking other activities. In short, it is a broadcasting
mode with significant social impact. Constrained by Hong Kong's
topography, in an analogue broadcasting environment, FM radio
channels are far more effective than AM ones. Hence, there
should be enough FM channels for PSB radio broadcasting.

Develop multi-media platform. Digitisation is the trend in the
broadcasting sector, and multi-media platforms have the potentia of
becoming the most popular channel among the new generation for
receiving broadcasting content. PSB must develop multi-media

2



platforms to bring its output to the largest number of recipients.
Multi-media technologies may aso enable the provison of
Interactive programmes and enhance the attractiveness of PSB.

7. The FG proposed that a public broadcaster should develop
programme strategies according to the characteristics of the TV, radio and
multi-media platforms, and explore the synergy among them. Since the
development and use of different broadcasting platforms would require
resources, a pragmatic and cautious approach should be adopted to avoid
spreading resources so thin as to undermine PSB service quality or quantity.

M odes of programme development

8. The FG considered that a public broadcaster should adopt multiple
modes of programme development in order to diversify sources, subjects,
formats and styles of PSB programmes.

9. More specifically, PSB programmes may be developed in the
following modes:

(@ Commission independent producers/production houses to submit
programme development proposals or to produce programmes.
Commissioning would open up business opportunities for local
creative industries, nurture talent, and promote the development of
the broadcasting industry. The participation of outside parties
would enhance the diversity of PSB programmes and bring domain
expertise into programme development. The FG proposed that a
public broadcaster should develop a proper system of
commissioning, set a percentage quota for commissioned
programmes, and increase the quota over time."

(b) Acquire programmes, including those produced oversess.

(c) Produce programmes in-house, and co-produce in partnership with
outside bodies.

10. Whatever programme development mode a public broadcaster
might adopt, it must be responsible for programme quality assurance
(including compliance with internationally accepted technical standards), and

It is a common practice for overseas public broadcasters to set a quota for commissioned
programmes. For instance, BBC and Channel 4 both adopt a 25% quota for PSB TV
services. Some radio and new media services adopt a lower 10% quota. The FG
recognised that the development stage of the broadcasting sector and maturity of the
independent production market varied from place to place. The quota adopted by overseas
organisations should only serve as a reference.

3



ensuring consistency of individual programmes with PSB public service
mission and overall programme directions.

PSB programme genres

11. At present, commercial broadcasting aready provides a wide range
of programme genres such as news and current affairs, documentary, drama,
animation as well as phone-in programmes. Despite the variety in genres,
driven by profit and returns, commercial broadcasting programmes tend to be
rather homogeneous as discussed in paragraph 3. Familiar subjects and
well-worn formulae were replicated to appeal to popular tastes, at the
expense of minority interests.

12. The FG considered that PSB should be unique not in terms of its
programme genres, but its commitment to innovation, quality, and
universality of service through the diversity of programmes. PSB should
compete with commercial broadcasting on these fronts rather than in
audience rating. There was no need for PSB to avoid programme genres
dready available in commercial broadcasting, or the principles of
universality and diversity would be violated.

13. The FG noted that programmes currently available from the market
were inadequate in the following respects. While providing comprehensive
and diverse programmes, PSB should in particular fill in these gaps:

(@ Interms of subject matter/content:

(i) education, including humanities and social sciences (such as
economics, sociology, history and philosophy) as well as
natural science,

(i1) artsand culture (including music, drama, opera, visua arts and
literature); and

(iii) sports.

(b) Interms of target audience:
(i) programmes for ethnic minorities;
(ii) programmes for senior citizens;
(iii) programmes for children; and

(iv) programmes for students.

END



END

Enclosure A

Scope of Discussion
of the Focus Group on PSB Programming

Discuss how to reflect PSB missions through programming. This may
include (but is not limited to):

- Cultivation of talent through external commissioning of
programmes. purpose and guiding principles (e.g. creativity,
originality, quality assurance and risk-taking).

- PSB positioning and programming strategy: comprehensive
programming to cater for al, or niche programming for targetted
audience groups, or both?

- Quality programmes to promote civic-mindedness, encourage
lifelong learning and enhance media literacy.

Identify programme genres that should be provided by a public
broadcaster (as opposed to formulating a precise programme mix, or
suggesting specific programmes).

Discuss the impact of technological advancements on PSB
programming (e.g. digitisation and the consequent audience
segmentation, and transmission of audio and visual contents via other
platforms beyond the confines of TV and radio).
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Appendix 11

Summary of Existing Broadcasting Servicesin Hong Kond'

Televison (TV)

Domestic free TV
Commercial licensees 2
Channels| Cantonese 2 (one each by the commercial licensees)
English 2 (one each by the commercial licensees)
Penetration Above 99% (6.57 million viewers aged 4 or above,
or 2.22 million TV households) (as at August 2005)
Domestic pay TV

Commercial licensees

3

Channels

245° (asat 1 November 2006)

Subscribers

1.22 million (as at August 2005)

Non-domestic TV service available for
local reception

43° channels (as at 1 November 2006)

Radio
Publicly funded broadcaster (RTHK) 1
Commercial licensees 2
Channels Cantonese 7 (3 by RTHK, and 2 each by the commercial
licensees)
English 4 (2 by RTHK, and 1 each by the commercial
licensees)
Bilingual 1 (RTHK)
(Cantonese & English)
Putonghua 1 (RTHK)

The information in this Appendix includes services provided by commercial and publicly-funded

broadcasters.

The figure includes multiple counts as some channels are provided by more than one licensee.

END




Appendix 12

Brief History of Radio Televison Hong K ong

In 1928, the Hong Kong Government first launched an English radio
broadcasting service. A Chinese channel was introduced in 1934. It
was officially named “Radio Hong Kong” (RHK) in 1948 and starting
from 1951, the Public Relations Office took over the broadcasting
service.

In 1954, RHK became a separate government department in its own right.
In 1969, Broadcasting House was built at Broadcast Drive, which became
the new headquarters of RHK. A Public Affairs Television Unit was
established in 1970, producing public affairs programmes to be aired on
licensed commercial TV stations.

In 1973, RHK set up its own newsroom (prior to that, news bulletins
were prepared by the Government Information Services). In 1976, the
station’s name was changed to “Radio Television Hong Kong” (RTHK)
to reflect its increasing TV output. In the same year, RTHK set up an
Educational Television Unit to produce educational TV programmes for
schools.

Currently, RTHK operates seven radio channels and produces TV
programmes broadcast via the commercial broadcasters, who are required
by licence to set aside certain airtime at specified hours for this purpose.

(Source: RTHK website at www.rthk.org.hk)

END



Appendix 13

Framewor k Agreement between
Secretary for Commerce, | ndustry and Technology and
Director of Broadcasting

SCOPE

1.1 This Framework Agreement specifies the working relationship
between the Secretary for Commerce, Industry and Technology
(the Secretary) and Director of Broadcasting (the Director); their
respective responsibilities with respect to each other; the key
programmes of activity undertaken by RTHK (the Department);
and the aims and mission of the Department.

1.2 Theword “programme” in this document refers to “a programme
of activity”, as distinguished from radio and television
“programming” and “production” activities which the
Department undertakes on a day-to-day basis.

1.3 This Framework Agreement isrevised and renewed on 1 August

2005, and is subject to review and renewal by the Secretary in
consultation with the Director every two years.

STATUS AND RESPONSIBILITIES

2.1 The Department is editorially independent. The Director as the
Chief Editor is responsible for ensuring that a system of editorial
control in accordance with RTHK’ s Producers’ Guidelines exists
to provide fair, balanced and objective news, public affairs and
general programming that inform, educate and entertain the
public.

2.2 The Secretary will provide the Director with policy guidance and
support asfollows::

(i)  defining the programmes and agreeing the underlying
activities,;

(i)  reviewing policy aspects of each programme: the policy
aim, description, operational objectives, matters requiring
gpecial attention over the next 12-month period,

performance targets and financial data;
1



2.3

(iii)
(iv)

(V)

(Vi)

(vii)

(viii)

securing resources for the programmes;

setting performance targets, in consultation with the
Director, which will identify the efficiency and
effectiveness of resources deployed to the programmes for
achieving the aims, mission and objectives set out in
paragraphs 4.1 — 4.3 below and assess whether value for
money is being achieved;

reviewing quarterly with the Director the achievement of
these targets and any resulting actions required;

reviewing annually, at a set time, the achievement of
targets, using this as a basis for developing objectives and
targetsfor the next 12 months and for establishing resource
allocation priorities set out in (vii) below;

establishing priorities for the allocation of new resources
a an annua review of each programme area and the
aspects set out in (ii) above; and

speaking for the Government on policy matters about the
Department.

The Director will be responsible to the Secretary for:

(i)

(i1)

(iii)

(iv)

managing the activitiesin each programme on a day to day
basis;

establishing for each programme al of the aspects set out
in 2.2 (ii) above;

helping the Secretary to review all of the aspects set out in
2.2 (ii) above and to re-define them, as necessary, in order
to achieve the aims, mission and objectives set out in
paragraphs 4.1 — 4.3 below;

ensuring appropriate delegation to the responsible officer
within the Department for each programme and ensuring
that an adequate organisation and staffing structure is
provided with the resources allocated;



(v)

(Vi)

(vii)

(viii)

(ix)

delegating the performance targets as agreed with the
Secretary to the relevant programme or activity level and
supervising their achievement;

reviewing quarterly with the Secretary progress in
achieving these targets and for implementing any resulting
actions required;

reviewing annually, at a set time, with the Secretary the
achievement of targets, and using this as a basis for
developing objectives and targets for the next 12 months;
and

speaking on matters relating to the operation and
management of the Department; and

improving in-house systems and structures that will
maximise value and effectiveness of available resources.

PROGRAMMES

The key programmes of activity undertaken by the Department which
are overseen by Commerce, Industry and Technology Bureau are:

()
(i)
(iii)

AIMS

provision of multi-channel radio services;
provision of public-service television productions; and

provision of new media services.

4.1 TheDepartment’soverall aimisto provideto the people of Hong
Kong high-quality radio, television and new media services
which inform, educate and entertain. The Department will strive
to reflect the views of all sectors of the community of Hong

Kong.

4.2  Specificaly, the mission of the Department isto:

(i)

inform, educate and entertain audiences through
multi-media programming;
3



4.3

(i) provide timely, impartial coverage of local and global
events and issues,

(iii) deliver programming which contributes to the openness
and cultural diversity of Hong Kong;

(iv) provide a platform for free and unfettered expression of
views; and

(v) serveabroad spectrum of audiences and cater to the needs
of minority interest groups.

Within this, the objectives with regard to each of the programmes

are:

(i) onitsradio servicesto:

(@

(b)

(©)

(d)

()

(f)

(9)

provide on its channels a reasonable balance of
guality output in the fields of information, education
and entertainment;

develop and implement a strategy which gives a
clear definition to channel identity and is appealing
to various sectors of the community;

give emphasis to the provision of balanced and
objective news and public affairs programming;

provide a channel of communication for different
sectors of the community and the Government to put
forward their views on matters of public interest;

provide news bulletins/summaries in both Chinese
and English on around-the-clock basis;

maintain and develop programming designed to
encourage audience participation and community
involvement;

maintain and develop programming designed to
foster in the community an interest in fine music,
culture and the arts; and

4



(1)

(iii)

(h)

provide programming which serves minority
audience needs.

for itstelevision services to:

(@

(b)

(©

(d)

()
(f)

(9)

provide high-quality television productions
principally for market segments not adequately
served by commercial television broadcasters;

continue the prime time transmission arrangements
with the commercial stations;

give emphasis to the provision of balanced and
objective public affairs programming;

provide a channel of communication for different
sectors of the community and the Government to put
forward their views on matters of public interest;

give emphasis to productionsin Chinese;

maintain and develop programming to encourage
audience participation and community invol vement;
and

provide programming designed for minority interest
groups, including productions fostering interest in
culture, music and the arts.

In its new media services to:

(@

(b)

(©

(d)

maintain a balanced mix of high quality radio and
television programming on the Internet;

give emphasis to the provision of e-Learning
projects;

provide programming designed for fostering interest
in culture and the arts;

provide a channel of communication for Internet
users around the globe;



END

(e) maintain and develop the Internet content in
traditional Chinese, simplified Chinese and English
format; and

(f) provide programming with updated streaming
format and mobile connection.

FINANCIAL PLANNING AND CONTROL

5.1 Financia planning and control requirements will be determined
In the context of the annual resource allocation process and the
annual estimates exercise by the Secretary.

5.2 Any deviation from the agreed estimates which is a result of
actions outside the control of the Director (e.g. unanticipated
direction by the LegCo or ExCo) will be taken into account when
evaluating the Department’ s performance.

5.3 Theaccounts produced by the Department in the annual estimates
and resource alocation process will include information on
performance against agreed financial and non-financial targets.



Appendix 14

PSB-like Programmes provided by
L ocal Commercial Free TV Broadcastersand Sound Broadcasters
under the Positive Programme Requirements

A. Provided by domestic free TV licensees (i.e. Asia Television Ltd. (ATV) and
Television Broadcasts Ltd. (TVB))
Required |[Actual broadcast hours
Programme Content|  annual per licence in 2005"
tralroouarc;c;esrt TVB ATV Licence requirement?
licence

1. |INews 365 2,321 | 1,658.5 |On each language service a
minimum of two comprehensive
news bulletins, each of not less
than 15 minutes duration each
evening between 6:00 p.m. and
12:00 midnight

2. |Documentary 104 994 1,327.3 |Each week on each language
service a minimum of 60 minutes

3. |Current affairs 104 184 779.5 |Each week on each language
service a minimum of two
half-hour programmes

4. |Children 1,460 1,961 1,505 (1.5 hours daily on each language
service between 4:00 p.m. and
7:00 p.m., plus 30 minutes daily
on each language service between
9:00 am. and 7:00 p.m.

5. |Young persons 26 36 26  |A minimum of one half-hour
programme per week on the
Chinese language service

6. [Senior citizens 52 52 52.5 |A minimum of 60 minutes of
programming per week on the
Chinese language service

7. |Arts& culture 52 52 52.5 |A minimum of 60 minutes of
programming each week on the
Chinese language service

Total 2,163 5,600 | 5,401.3
(258.9% of | (249.7% of
licence licence
reguirement)| requirement)

The relevant figures in the two columns have been obtained from TVB and ATV.

See Conditions 4 to 10 in the First Schedule of TVB and ATV’s licences.




B. Provided by commercial sound broadcasting licensees (i.e. Metro Broadcast
Corporation Ltd. (Metro) and Commercial Broadcasting Co. Ltd. (CR))

Required Actual broadcast housrs
Programme Content|  annual per licence in 2005 Licence requirement*
broadcast
hours per Metro CR
licence
1. INewsand [Non- 2,374 2,877 |Inany one service, adaily
weather reports | specific] minimum of two programmes
consisting of comprehensive
news bulletins of not less than
10 minutes each between 12:00
noon and 12:00 midnight; and
half-hourly report between 6:00
am. and 12:00 midnight and
hourly report for the remaining
hours; and in the two remaining
services, hourly reports. (The
licence does not stipulate the
minimum duration of the
half-hourly and hourly reports.)
2. |Current affairs 78 203.7 550  |A minimum of 90 minutes each
week
3. |Young persons 26 52 26 A minimum of one half-hour
programme each week on the
Chinese language service
4. |Senior citizens 52 280 52 A minimum of two half-hour
programmes each week on one
or two services, one being
Chinese language service
5. |[Arts & culture 52 106 131  |A minimum of 30 minutes of
programmes each week on each
of any two services, one being
Chinese language service
Total 208 3,015.7 3,636
(plusthe
non-specific
requirements
for item 1)

END

3

4

2

See Conditions 23 to 27 of Metro and CR’s licences.

The relevant figures in these two columns have been obtained from Metro and CR.
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Survey Report Released by
the RTHK Programme Saff Union in March 2006

The survey report reproduced in this appendix is only available in Chinese.
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Appendix 16

Corporate Governance

Background

In the late 1980s and early 1990s, the National Commission on
Fraudulent Financial Reporting (“Treadway Commission”)* in the United
States (US) and the Committee on the Financial Aspects of Corporate
Governance (“Cadbury Committee”’)* in the United Kingdom (UK) released
two key reports on corporate governance.

2. Another significant work on public sector corporate governance was
done by the Committee on Standards in Public Life (“Nolan Committee”) in
the UK in 1995.2 This was followed by a report issued by the International
Federation of Accountants (IFAC) in August 2001,* which provided
comprehensive benchmarks. The Organisation for Economic Cooperation
and Development (OECD) published the Principles of Corporate Governance
in 2004.

3. In Hong Kong, the former Hong Kong Society of Accountants
(HKSA) issued the Report of the Working Group on Corporate Governance
in 1995. It also published Corporate Governance for Public Bodies - A
Basic Framework in May 2004.

4, These reports and publications as well as a plethora of others have
formed the basis for the development of corporate governance framework
including principles and mechanisms for both private and public sector
organisations.

National Commission on Fraudulent Financial Reporting (“Treadway Commission”) (1987), US. Report of
the National Commission on Fraudulent Financial Reporting.

Committee on the Financial Aspects of Corporate Governance (“Cadbury Committee”) (1992), UK.
Report of the Committee on the Financial Aspects of Corporate Governance.

Committee on Standards in Public Life (“Nolan Committee”) (1995), UK. First Report of the Committee
on Standards in Public Life.

Public Sector Committee, International Federation of Accountants (August 2001). Governance in the
Public Sector: A Governing Body Perspective, Study 13.



The framewor k of cor porate gover nance

5. The practice of corporate governance depends on the legal systems,
regulatory environments and relevant laws in situ. Since the practice of
corporate governance varies, the popular approach to corporate governance
guidelines has been to develop principles that can be applied across different
countries and markets.

6. The Principles of Corporate Governance promulgated by OECD is
a case in point. It covers five broad areas. The rights of shareholders,
equitable treatment of shareholders; the role of stakeholders; disclosure and
transparency; and the responsibilities of the Board.

7. OECD recognises the basic rights of shareholders and advocates
that all shareholders should be treated equally regardless of the size of their
shareholdings. It also affirms that stakeholders have an interest in the
organisation. The corporate governance framework should respect and
recognise the legal rights of stakeholders, including the right to access
relevant and reliable information. Therefore, an organisation should
produce timely and accurate information and disclose its financia
performance, major transactions, governance structure and policies. All these
information and disclosures should be audited by an independent auditor and
disseminated in a fair, timely and cost-effective way to its shareholders and
stakeholders.

8. The Board is held accountable to the organisation and its
stakeholders for effective monitoring of the management. The key
functions that the Board should fulfill include:

(@) reviewing and guiding corporate strategy;

(b) overseeing accounting and financia reporting system, including
risk management, internal controls and external audit;

(c) overseeing governance and disclosure process,

(d) monitoring potential conflict of interest of Board members,
management and shareholders; and



(e) being responsible for selecting key executives, monitoring their
performance and determining compensation.

0. To discharge its duties, the Board must be independent from the
management. The appointment of independent non-executive members can
ensure that the Board exercises objective judgment and avoids conflict of
interest.

10. Despite the significant development in private sector corporate
governance over the last decade, corporate governance in the public sector
has only recently received more attention globally and in Hong Kong. The
Hong Kong Institute of Certified Public Accountants (HKICPA) (formerly
the HKSA) believes that good corporate governance in public sector
organisations is very important to the wellbeing, success and prosperity of
our community. With a proper governance structure and related processes,
stakeholders and the community can be assured of the proper use and
stewardship of public funds and other assets.

11. The publications of the Nolan Committee (1995), the IFAC (2001)
and the HKSA (2004) on public bodies have helped identify the following
cornerstones of public sector governance:

(@) standards of behaviour;

(b) organisational structures and processes;
(c) risk management and control; and

(d) accountability, reporting and disclosure.

12. The standards of behaviour involve seven elements of ethical
conduct including personal qualities, leading by example, integrity, honesty
and objectivity, openness and accountability, selflessness and dealing with
conflict of interest. These are the attributes guiding the ethical conduct of
Board members, management and employees of the organisations. They
should be defined clearly in codes of conduct for compliance.

13. Organisational structures and processes include compliance with
statutory and regulatory requirements, proper stewardship of assets and
resources, safeguarding of and proper and effective use of funds, and



effective communication with stakeholders. The roles and responsibilities of
the governing Board, charman, non-executive members, executive
management as well as human resources and remuneration policies should
also be clearly defined.

14. Risk management and control comprise an effective budgeting and
financial management process, a system of effective internal control and
internal audit, and the establishment of an audit committee and the need for
an external audit conducted by an independent auditor. Accountability,
reporting and disclosure deal with both internal and external reporting to
stakeholders and the community.

END



Appendix 17

Proposed Ter ms of Reference of Board Committees

Executive Committee

To consider and make recommendations to the Board on:

1.

Issues discussed and reports submitted by all Board committees, except
the Nomination Committee;

strategic planning and future development of the organisation; and

any other unforeseen matters that fall within the role and function of the
Board.

Audit Committee

1.

Monitor and oversee the financia reporting process to ensure
completeness, accuracy and fairness of audited financial statements, the
adoption of appropriate accounting policies and standards, and the
adequacy of disclosure of significant audit adjustments.

Monitor and review the interna control mechanisms to ensure that all
risk areas are covered adequately, including:

(a) effectiveness and efficiency of operations;
(b) reliability of internal and external reporting; and

(c) compliance with applicable statutes and internal policies and
receive report from the internal auditor.

Monitor and oversee the internal audit function to ensure that its
mandate, resources and organisational status are appropriate; plans and
activities are adequate to provide systematic coverage of the internal
control and risk management systems put in place by the management;
and appropriate actions are taken in atimely manner on the findings.

Recommend to the Board through the Executive Committee:
(@) the appointment of the external auditor and the audit fee; and

(b) any management advisory services, including those to be provided
by the external auditor.



5.  Monitor and oversee the external audit including its nature and scope,
and ensure compliance with appropriate accounting policies and
standards.

6. Submit an annual report to the Board.

Management and Administration Committee

1. Recommend to the Board through the Executive Committee:
(@) corporate and annual plans;
(b) cycle and annual budgets, including expenditure on capital projects;
(c) corporate investment, insurance and related matters;
(d) human resource policies;
(e) management and operational structures; and

(f) appointment, remuneration and related personnel matters of the
Chief Executive Officer (CEO).

2. Oversee the performance assessment process and evaluate performance
against key performance indicators of the organisation.

3. Monitor the financia position of the organisation.
4. Review the performance of the CEO.

5.  Submit an annual report to the Board.

Nomination Committee

1. Recommend to the Board the criteria for assessing the suitability of
individual candidates for appointment to the Board.

2. In accordance with the criteria endorsed by the Board:

(8) assess the suitability of candidates who apply for appointment as
Board members, as well as candidates put forward by community
and professional organisations for such appointments; and



(b) identify individuals other than those mentioned in (a) above who
may be suitably qualified for appointment as Board members.

3. In relation to serving Board members who may be considered for
reappointment, assess their suitability in accordance with the criteria
endorsed by the Board, having regard also to their past performance in
the Board.

4. ldentify the best qualified candidates in terms of the expertise,
gualification and experience required for Board membership, and
recommend to the Board a nomination list for submission to the Chief
Executive.

5. Collate an overal profile of the candidates in the nomination list
endorsed by the Board for disclosure to the public, while protecting the
privacy of the candidates.

END
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Organisation Chart
showing Relationship of the Board
with its Committees and the M anagement

Governing Board

Executive Nomination
Committee Committee

Audit METESENET M) W o ooy
C it Administration C it
ommittee Committee ommittees
Management
(led by CEO)
Communlty Other Advisory
Advisory C it
Committee ommitiees

Note: Board committees are shaded in grey.

END
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Overview of Funding M odels adopted by Over seas Public Service Broadcasters

A. Audience Licence Fee as Primary Source of Funding

Country

PSB provider

Funding Arrangements

Germany

Association of Public Broadcasti ng
Corporations of Germany (ARD)

Funded mainly by audience licence fees determined through an inter-state
agreement. In 2004, audience licence fees accounted for 82% of ARD’s total
income.  Revenue from co-production, co-financing and marketing of
programmes accounted for about 16%, while advertising revenue accounted for
2%. This funding arrangement is typical of German public broadcasting
corporations. In the case of Bavarian Broadcasting (an ARD member), for
instance, 89% of its funding comes from audience licence fees, 9% from product
licensing and investment and up to 2% from advertising.

Japan

Japan Broadcasting Corporation
(NHK)

Funded by a Receiving Fee System under the Broadcast Law 1950, which
requires each household that owns a TV set to pay a receiving fee. However,
there is no penalty for non-payment.

*

ARD represents the interests of ten German public broadcasting corporations established separately under their respective state laws. The only German public

broadcaster not represented by ARD is Zweites Deutsches Fernesehen (ZDF), a nation-wide public TV corporation founded jointly by all German states. ARD
and ZDF adopt largely the same funding arrangements.




United
Kingdom

British Broadcasting Corporation
(BBC)

Funded mainly by audience licence fees set by the Department for Culture,
Media and Sport, subject to parliamentary approval. In 2004-05, audience
licence fees accounted for 77% of BBC's total income, followed by 16% from
revenue from the commercial businesses, 6% from BBC's World Service and 1%
from other sources. The recent review has proposed no change to this funding
model.

B. Parliamentary Appropriation as Primary Source of Funding

Country PSB provider Funding Arrangements
Austraia Australian Broadcasting Funded mainly by appropriation by the Parliament under direction of the

Corporation (ABC) Ministry of Finance. This is supplemented by commercial revenue generated
through the activities of ABC Enterprises.

Specia Broadcasting Service (SBS) | Approximately 85% of the bulk of SBS funding comes from Government
appropriation. The remainder of its operating budget comes mostly from
advertising, sponsorship and merchandising.

Canada Canadian Broadcasting Corporation | Funded mainly through parliamentary appropriation, supplemented by revenue

(CBC)

from advertising and other sources. In 2004-05, parliamentary appropriation
and advertising financed 61% and 21% of CBC's total operating expenditure
respectively.  Separately, CBC aso receives additional long-term capital
expenditure for equipment and mai ntenance from the Government.




C. Primary Source of Funding from Sources other than Audience Licence Fee and Appropriation

Country

PSB provider

Funding Arrangements

United States

Corporation for Public
Broadcasting (CPB)

CPB isfinanced almost entirely by federal appropriations. Of the total amount
of federal appropriations given to CPB, not more than 5% may be spent on
administration. Another 6% must be spent on “system support” (e.g. the
payment of programming royalties, the costs of interconnection facilities and
operations, grants for assistance to stations that broadcast in languages other than
English, grants for the provision of affordable employment training, and for
projects that will enhance public broadcasting). The remaning 89% is
distributed to public broadcasting TV and radio stations, and producers of
programmes. However, CPB grants only account for about 15% of the revenue
of the public broadcasting industry (i.e. on average, a public broadcasting station
only derives 15% of its revenue from CPB grants).

United
Kingdom

Channel Four Television
Corporation (Channel 4)

Funded entirely by commercial activities, principally through the sale of
advertising time. In 2004, advertising and sponsorship accounted for 82% of
the total revenue generated. Over the last 2 years, Channel 4 has moved its
pay-TV channels to a free-to-air basis as the growth of digital TV continues
(now with about 75% household penetration). From July 2006, pay-TV
revenue has fallen to zero. Part of this has been compensated by the
introduction of pay-VOD services since the end of 2006.

END
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*  Compiled by the Committee using statistics obtained from the Census
and Statistics Department, HKSAR Government.

+ Based on provisional figures available for 2005-06.

END



Source:

Appendix 21

Public Broadcasters Role in meeting the Challenge of Digitisation

(October 2006) (“the ITB Panel Report”)

Report on the Study of Public Service Broadcasting for Hong Kong published by the Legislative Council Panel on Information Technology and Broadcasting

UK Canada USA Germany Australia Hong Kong
The UK hasthe In Canada, digital Since 2001, CPB has |{In November 2002, |In March 1998, the |Digital television services are already
highest digital radio broadcasting  |received digital terrestria Australian available in Hong Kong viacable,
television was introduced in appropriationsfrom |television (DTT) government satellite and broadband networks.
penetration in the 1995 andis Congressto support  (wasfirst announced the However, terrestrial television, the
world. Asof 31 primarily a the conversion from |implemented inthe |mandated most pervasive form of television
December 2005, simul cast of analogueto digital  |Berlin-Brandenburg |introduction of service, is yet to be digitised. The
digital television existing AM and transmission for both |region where all DTT broadcasting  |Administration announced in July 2004
wasviewed by 17.5 |FM programmes. public radio and analogue signals in metropolitan the implementation framework for
million (i.e.70%) By February 2005, |television stations.  |were switched off in |areas from 1 DTT. Under the framework, ATV and
households CRTC hasissued By end-January August 2003. January 2001 and in |TVB, the two incumbent terrestrial
possessing 76 transitional 2006, Congresshad |Subsidiesto all regional areasby |broadcasters, are required to start
television sets. licencesfor digital  |provided CPB with |low-income 1 January 2004. broadcasting their servicesin both

radio broadcasting, |nearly US$220 householdsand an  |Under the policy analogue and digital format by end of

Subsequent to the 18 of which were million to support extensive consumer  [framework, existing |2007 and to achieve at least 75% of
government's issued to CBC. 461 public radio programme were broadcasterswere  (digital coverage by 2008. The
announcement in stations and 285 some of the obliged to continue  |Administration's target is to switch off
September 1999 for  |In June 2002, pub_l ic television measures their anal ogue anal ogue broadcasting f?ve years after
adigital switchover |Canada adopted a stations to convert uanrtakeq tp broadqastl ngforat |the commencement of simulcast, i.e. by
subject to voluntary, fr_om analogue to facilitate di gltal_ least eight years 2012.
accessibility and market-driven digital broadcasting. |uptake. According |after _the start d_ate
affordability by the  ftransition mode fotheplanof the for digital SrVices |y eanwhile, OFTA isleading a
general public, for launching In March 2004, PBS |fédera government, - jin their working group with ATV and TVB to
commercial digital television  [launched thepps  [fheentirecountry  llicenceicoverage |gy)ve technical problems and facilitate
terrestrial broadcasting, HD Channel to will switch to digital |areas. inter-departmental coordination to
broadcasters and without mandating  [provide a television and radio ensure timely network rollout. RTHK,

1




UK Canada USA Germany Australia Hong Kong

BBC, in switch-over fully packaged broadcasting in Both ABC and SBS |being the sole publicly-funded
collaboration with  |deadlines. CBC channel with 2010 and 2015 have fulfilled their  [broadcaster in Hong Kong, has
the government and  |was issued high-definition and  |respectively. legislative indicated that part of its future
Ofcom, have transitiona digital  |wide-screen obligation for DTT |aspirationsisto develop digitalisation
devised an action television licences  |television (Paragraphs 2.99 of broadcasting. In of broadcasting in both radio and
plan with an and began programmes the I TB Panel 2004-05, ABC's high-definition television
implementation broadcasting in round-the-clock. The Report) digital transmission |(HDTV). RTHK has also started its
timetable. In the high-definition PBS HD Channel is from 137 trial productions of television dramain
White Paper issued [televisionin 2005  |offered to the public transmitter HDTV in 2006.
after the Charter at acapital cost of by over 90% of locations
Review of BBC, the |C$190 million over |PBS's member broadcasting 1 858 - . :
UK government 5yearsand an stations which have hours of high t?]g ?(I)?::]aelr ?ﬂ?é?rgggﬁc_ﬁ ?1%:%'0‘ B),
confirmsthat BBC |annual operating digitalised their definition materials d Broadcasting B ITBB gs):at
should continueto  |cost of C$19 services and by local reached 95.8% of and broadcasting bureall (F b )
play aleadingrole  |million. digital cable Australia's l:iggasineglcr]c?o?gmggign oy
in the switchover providers. By early population. SBS technical trials of DAB by RTHK
process scheduled | yer 40% of 2006, public digita has rolled out CRHK and Metro. In te consaltation
totakeplacefrom  |~yqadiansarenow  |tEl€vision services digital transmission . e
2008 to 2012. e e i areavailableto to over 90% of Papers _|ssue_d n 20.00 gnd 2.003'. the

living in digital , . Administration maintained its view

o :

households with approximetely 95% Australias that the introduction of DAB services
At present, Channel  |subscriber-access of all of the US population _from should be market-led. The
disextendingthe |to over 200 households. L27transmitter ) qministration's main considerations
fulfilment of its channels. In locations. ABC and were the relatively high prices of
remit to digital addition to channel  {In October 2002, SBS each 'broadcast digital receivers when compared to
channels by fragmentation, the  |FCC endorsed a di gltal_ly simulcasts those of analogue receivers, the
strengthening its emerging digital technology for radio of theiranalogue | ity of other wireless
programmes, mediaspaceasa  |stationsto adopt televisionsevices | 1o nications technol ogy capable
increasing the result of digital broadcasting. and operate of transmitting sound and the need to
investment in digitalisationhas  |In January 2003, separate digital- finalise the Band 111 frequency plan
originated asogivenrisesto  |NPR announced the only channel(s). with the Mainland authorities and




UK Canada USA Germany Australia Hong Kong
drama-docs and platform Tomorrow Radio In April 2006, the |clear the frequency band concerned
seeking new fragmentation. As  |project to test new Austraian for DAB services.
cross-platformsto it is necessary to digital technologies government Meanwhile, tests conducted by RTHK
extend access of present the and services announced the on digital transmission using Eureka
programmes. programme in operating within the introduction of 147 in Band 111 are still underway. In
There are around 44 |different formatsin  |FCC-endorsed digital radio its submission to the ITB Panel in
million peoplein ordgr to serve digital radio system. servicesby 1 January 2006, RTHK reported that so
the UK livingin audiences over By April 2006, there January 2009. ABC |far, trial results of DAB were
areas where multiple platforms,  |are 101 NPR and SBS have satisfactory. Moreover, with adequate
national digital the costs of member stations participated actively [funding, RTHK will be able to launch
radio servicesare  |distributing/version  |proadcasting on in digital radio new programme services in digital
available. Ofcom ing the content are  |digital radio trials. Currently, format, such as new learning and
has awarded one high. CBC's goal technology in the ABC hasthree children's channels. It has also stated its
national under the new US. Public digita digital radio preparedness as a public broadcaster to
commercial mediastrategy isto  |radio services had a services explore DAB further. CRHK and
multiplex licence  [Striveto be "the penetration rate of broadcasting while  [Metro, the incumbent commercial
carrying eight most important and | 76% in early 2006. SBS deliverstwo broadcasters, agreed in principle with a

programme services
and 44 local digita
multiplex licences
which together
carry about 300
commercial radio
services.

(Paragraphs 2.28 —
231 of thelTB
Panel Report)

popular source of
Canadian news,
information, and
entertainment
content on digital
networks'.

(Paragraphs 2.52 —
2.54 of the ITB
Panel Report)

(Paragraphs 2.78 —
2.80 of the ITB
Panel Report)

digital radio
services through its
digital television
platform,
broadcasting
programmesin 68
languages.

(Paragraphs
2.123 —2.125 of the
ITB Panel Report)

market-led approach and expressed
concern about competition for
advertising revenue when the number
of channelswill likely riseina
digitalised environment.

(Paragraphs 3.55 — 3.57 of the ITB
Panel Report)

END
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Broad Estimate of Facilities, Equipment and Cost
for providing Digital PSB TV Broadcasting and Multimedia Delivery

Basicitems

s ooy | Quenty | I
News
3 news studios (200-300 square 110,577 1 110,577
metres each), plus newsroom (set)
facilities (including electronic
news production system,
el ectronic news gathering
(ENG) specia lensand
microwave link)
ENG crew with vehicle 1,285 15 19,275
Overseas bureau 1,451 2 2,902
Production
Studio (600 sgq m) 33,679 1 33,679
Studio (450 sg m) 25,124 1 25,124
Studio (350 sgq m) 21,510 2 43,020
Studio (200 sg m) 19,796 2 39,592
Outside Broadcast (OB) and Field Production
OB van 37,988 1 37,988
Electronic field production 1,627 10 16,270
(EFP) crew
EFP special lens and video 1,312 1 1,312
player
Postproduction
Dubbing studio 4,284 2 8,568

Inclusive of 10% material cost.




Unit Cost . Total t

Item (HK$'000) | Quantity (I-(I)Ka}$ '%%56)

Non-linear editing workstation 16,774 1 16,774
plus video server and high (set)

definition cut-only edit

Graphic workstation 6,390 1 6,390

Library 28,014 1 28,014

Head-end Facilities 44,706 1 44,706

IT Network Facilities 39,351 1 39,351

Sub-total 473,542

Installation cost (12%) 56,825

Total (basicitems) 530,367

Optional items

Item

Total cost (HK$'000) ’

Production Technical Director’s room (100 sg m) with 10,000
equipment x 1
Postproduction sound effect studio with mixing for 5,000
surround sound 5.1 x 1
Postproduction audio booth x 1 1,000
Maintenance spare x 1 13,729
Sub-total 29,729
Installation cost (12%) 3,567
Total (optional items) 33,296

Grand total (basic + optional items) = HK $ 563,663,000

END

Inclusive of 10% material cost.




| mplementation Plan: Flow Chart of Medium-term M easures

provisionsin law.

- Appoint PPBC Board members. (Members' year of
service should not count toward length of service on
the formal PBC Board.)

Determine staff requirements for (a) preparatory stage
(some programme production, commissioning and
acquisition to stock up output hours, especialy for TV);
and (b) full operation.

Determine staff employment terms and selection criteria.

1 programme commissioning and acquisition,

Appendix 23

PPBC Board appoints CEO on PBC terms.

CEO recruits the management team on PBC terms.

Develop editorial, financia and auditing
codes, programming standards, guidelines
for receiving sponsorship, and internal
systems for procurement aswell as

and seek Board endorsement.

Review findings arising from
the studies to establish PBC’s
(@) infrastructure, equipment
and technical requirements,
and (b) financial requirements.

l Formulate Develop complaints Manage premises
Staff recruited programming handling system, and seek construction programme;
Recruit staff.  All staff from other sources. irr?te%)l/i ra]\nd Board endorsement. mﬂgcc;:n ?ann(tj procure
employed on PBC terms. 9. Squip .
Some will join during /
preparatory stage, and
others upon full operation < Some RTHK staff recruited by PPBC and join during
of the PBC. G ¢
the preparatory stage, and some upon formal overnmen
establishment of the PBC. - ¢ oo Consult PPBC and
RTHK announce date of formal

PBC

Communication

<ooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooocooooooo

END

establishment of PBC.
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Glossary
A

Note: Arranged in English alphabetical order.
T BRRNHARBEFEFH -

Accountability
Acquisition (of programme)
Analogue broadcasting
Analogue switch-off

Asset vesting

Audience reach

Band Il frequency
“Baseline”

Board

Board committee

Capital expenditure
Capital injection

Codes of conduct
Commercia broadcasting
Commercia “institutional/brand” sponsorship
Community broadcasting
Content distributor
Content provider
Cross-media ownership
Development fund

Digital audio broadcasting
Digital broadcasting

Digital compression technology



Digital multimedia broadcasting
Digital terrestrial TV broadcasting
Distinctiveness

Diversity

Domestic freetelevision

Donation

Dubbing studio

Editoria independence

Electronic field production crew
Electronic news gathering
Electronic news production system
Externa assessor

Externa auditor

External commissioning

Field production

“Financia envelope”

Focus Group

Frequency

Frequency band

Frequency overlap

Funding arrangement

Governance

Graphic workstation

Head-end facility

High definition cut-only edit
Independence

I ndependent producer/production house
Internal streaming

I'T network facility

Key performance indicator



M aintenance spare
Management

Market segmentation
Market share

Microwave link

Multimedia

Multiplex

New media

Non-linear editing workstation
On-cost

On-demand service

Outside broadcast

Outside broadcast van
Overhead cost

Pay-per-view fee
Performance evaluation
Phone-in programme
Postproduction audio booth
Postproduction sound effect studio
Programming

Programme genre

Public access broadcasting
Public service broadcasting
PSB “coordinator”

PSB-like programme

PSB “publisher”

Publicly funded broadcaster
“Retail” advertising revenue
Rating

Recurrent expenditure



Renewable licence

Sense of public ownership
Signal interference
Stakeholder

Technology convergence
Technology-neutral
Universality

Video server

END/
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