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Introduction

The PSSCOC is a standard contract form commonly used for public sector construction contracts in
Singapore. It was first published in 1995 by the Building and Construction Authority ("BCA") and had
undergone updates throughout the years. Recently, the BCA published the latest edition of the PSSCOC
("8t Edition") which serves as an update of the previous edition published in July 2014 ("7*" Edition").

There are two forms of the PSSCOC - namely for (i) construction works and (ii) design and build. The
changes are largely consistent between the two forms and for ease of reference, we will be referring to
the PSSCOC (construction works).

In this update, we highlight a number of differences between the 71" and 8" Editions of the PSSCOC.
All capitalised terms used in this update shall have the same meanings as ascribed to them in the
PSSCOC.

Expansion of "Loss and Expense" — Clause 1.1(q)

In the 7t Edition, the first limb of the definition of "Loss and Expense" is "the direct relevant costs of
labour, Plant, materials, or goods actually incurred".

The 8" Edition expands on the first limb of the definition of "Loss and Expense" by including
"Construction Equipment”, which is all equipment required for the execution and completion of Works
but not intended to form part of the Works. This effectively widens the scope of Loss and Expense which
the Contractor can claim for as it now includes equipment not intended to form part of the Works, which
was absent from the 7t Edition.

Superintending Officer’s Representative — Clause 2.2
The 8™ Edition makes it clear that the Superintending Officer ("SO") may appoint and delegate duties to

more than one Superintending Officer’s Representative. Although this has been the common industry
practice, this was not expressly stated in the 7t Edition.
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Instructions by Superintending Officer — Clause 2.5

In the 7t Edition, the Contractor may within 7 days from receiving any oral instruction from the SO write
to the SO to confirm the oral instruction and if the oral instruction is not contradicted in writing within 7
days by the SO, the oral instruction is deemed an instruction of the SO.

The 8" Edition shortens the response time for both the SO and Contractor from 7 days to 3 working
days and further clarifies that "working days" exclude Sundays and public holidays.

The 8" Edition also provides that if the SO withdraws any oral instruction within the aforementioned 6
working days, the SO may certify pursuant to Clause 32 (Progress Payments and Final Account) such
sum as may be reasonable in respect of the Loss and Expense incurred by the Contractor in its
compliance with the oral instruction that has been withdrawn. This new amendment protects the
Contractor’s interests as previously it may have been harder for the Contractor to claim Loss and
Expense since it was not expressly provided for under any of the limbs in Clause 22.1 (Reasons for
Loss and Expense).

Order of Precedence for Drawings - Clause 3.1

The 8™ Edition introduces a specific order of precedence for drawings to avoid any uncertainty in the
event of any inconsistency between drawings. Parties may now prescribe a specific order of precedence
for drawings in the Appendix. The burden remains on parties to ensure that documents are properly
incorporated.

Responsibility for Identifying Ambiguities, Discrepancies, etc - Clauses 4.4

In the 7t Edition, Clause 10.4 provided that the Contractor is to notify the SO of any ambiguity or
inconsistency in any Contract documents that may be found at any time. In the 8™ Edition, the clause
has been made reciprocal and if the SO is aware of any ambiguity or inconsistency in any Contract
documents, the SO shall likewise notify the Contractor in writing.

In the 7" Edition, where an inconsistency could arguably have been found prior to the date of the Letter
of Acceptance, the Contractor is deemed to have accepted that risk, entered into the Contract with full
knowledge of it and that there is no entitlement to extension of time or Loss and Expense in relation
thereto. This has been deleted in the 8™ Edition. The question raised for the industry is whether this
represents a new normal where the Contractor may present claims for ambiguities / discrepancies.

Inspection of the Site and Geotechnical Information — Clause 5.1
In the 7% Edition, the Employer may provide geotechnical information concerning the Site to the

Contractor. The 8" Edition has now made it an obligation of the Employer to provide geotechnical
information concerning the Site upon request by the Contractor, save for any confidential or sensitive
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information. It should be noted however that there is no shift of risk here since the Employer’s obligation
to provide geotechnical information does not relieve the Contractor from its obligations to carry out his
own investigations at the Site.

Definition of Force Majeure and New Ground for Extension of Time - Clause 14.2

In the 7" Edition, the term "force majeure” is not defined, thus creating ambiguity on the type of force
majeure events that may be used as a ground for a claim for extension of time by the Contractor.

The 8™ Edition addresses this gap by defining "force majeure” as "an event which is beyond the
Contractor’s reasonable control". Furthermore, in view of recent global events, the 8" Edition introduces
"epidemics or pandemics resulting in shortages of labour, goods, materials or Construction Equipment
required for the Works or inability to proceed with any part of the Works" as a new ground for an
extension of time (Sub-Clause 14.2(q)) under the PSSCOC.

Mediation - Clause 35.6

The 7t Edition designated the Singapore Mediation Centre as the mediation centre for the resolution of
disputes or differences. The 8™ Edition has amended it to give parties the flexibility to agree on the
chosen mediation centre and specify this in the Appendix.

Electronic Mail and Facsimile — Clause 37.2

The 8" Edition introduced electronic mail and facsimile as new forms of communication in the PSSCOC
and its respective deemed delivery provisions which reflect the current industry norm of utilising
electronic mail and facsimile as accepted means of communication. This is also consistent with the
recent amendment to the Building and Construction Industry Security of Payment Act (Cap. 30B) which
recognises service of documents by email as a valid mode of service.

Conclusion

Generally, the 8" Edition does not make fundamental changes to the allocation of risks and
responsibilities between the Employer and the Contractor but serves to provide greater clarity and
certainty to parties by introducing several points of clarification.

The position taken on force majeure and inclusion of epidemic/pandemic as an event leading to
extension of time provides welcome clarity in light of the current COVID-19 pandemic. It remains to be
seen how stakeholders in each project will further modify the risks and rewards by way of particular
conditions of contract.
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The changes discussed above are not intended to be exhaustive and legal advice should be obtained
before using the forms (or adding particular conditions). If you have any queries or wish to understand
any or all the changes made, please reach out to us at our contact below.

Visit our COVID-19 Resource Centre for views from our lawyers across the region on common issues
and legal implications brought about by COVID-19. For specific inquiries, please reach out to your
relationship partner or send an email to our COVID-19 Legal Team.

Contacts

Soh Lip San Shemane Chan

Head, Construction & Partner, Construction &
Projects Projects

T +65 6232 0228 T +65 6232 0285

lip.san.soh@rajahtann.com shemane.chan@rajahtann.com

Loh Yong Hui

Senior Associate,
Construction and Projects
T +65 6232 0550

yong.hui.loh@rajahtann.com

Kimberly Tho

Associate, Construction and
Projects

T +65 6232 0631

kimberly.tho@rajahtann.com

Ada Ho

Senior Legal Executive,
Construction & Projects
T +65 6232 0178

ada.ho@rajahtann.com

Please feel free to also contact Knowledge and Risk Management at eOASIS@rajahtann.com
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Our Regional Contacts

RAJAH & TANN | Singapore
Rajah & Tann Singapore LLP

T +65 6535 3600
sg.rajahtannasia.com

R&T SOK &HENG | Cambodia
R&T Sok & Heng Law Office

T +85523963112/113

F +855 23963 116
kh.rajahtannasia.com

RAJAH & TANN 175 ki

SHANGHAI REPRESENTATIVE OFFICE | China
Rajah & Tann Singapore LLP

Shanghai Representative Office

T +86 21 6120 8818

F +86 21 6120 8820

cn.rajahtannasia.com

ASSEGAF HAMZAH &PARTNERS | [ndonesia
Assegaf Hamzah & Partners

Jakarta Office
T +62 21 2555 7800
F +62 21 2555 7899

Surabaya Office

T +62 31 5116 4550
F +62 315116 4560
www.ahp.co.id

RAJAH & TANN | Lao PDR
Rajah & Tann (Laos) Co., Ltd.

T +856 21 454 239

F +856 21 285 261
la.rajahtannasia.com

Rajah & Tann Asia is a network of legal practices based in Asia.

CHRISTOPHER &LEE ONG | /A iu'/d_\f.\‘.fu'
Christopher & Lee Ong

T +60 322731919

F +60 3 2273 8310

www.christopherleeong.com

RAJAH & TANN | Mvanmar

Rajah & Tann Myanmar Company Limited
T +951 9345 343/ +95 1 9345 346

F +951 9345 348

mm.rajahtannasia.com

GATMAYTAN YAP PATACSIL

GUTIERREZ & PROTACIO (C&G LAW) | Philippines
Gatmaytan Yap Patacsil Gutierrez & Protacio (C&G Law)
T +632 8894 0377 to 79 / +632 8894 4931 to 32

F +632 8552 1977 to 78

www.cagatlaw.com

RAJAH &TANN | Thailand
R&T Asia (Thailand) Limited

T +66 2 656 1991

F +66 2 656 0833
th.rajahtannasia.com

RAJAH & TANN LCT LAWYERS | [iemnam
Rajah & Tann LCT Lawyers

Ho Chi Minh City Office
T +84 28 3821 2382 / +84 28 3821 2673
F +84 28 3520 8206

Hanoi Office

T +84 24 3267 6127
F +84 24 3267 6128
www.rajahtannict.com

Member firms are independently constituted and regulated in accordance with relevant local legal requirements. Services provided by a
member firm are governed by the terms of engagement between the member firm and the client.

This update is solely intended to provide general information and does not provide any advice or create any relationship, whether legally
binding or otherwise. Rajah & Tann Asia and its member firms do not accept, and fully disclaim, responsibility for any loss or damage

which may result from accessing or relying on this update.
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Rajah & Tann Singapore LLP is one of the largest full-service law firms in Singapore, providing high quality advice to an impressive list of clients.
We place strong emphasis on promptness, accessibility and reliability in dealing with clients. At the same time, the firm strives towards a practical
yet creative approach in dealing with business and commercial problems. As the Singapore member firm of the Lex Mundi Network, we are able to
offer access to excellent legal expertise in more than 100 countries.

Rajah & Tann Singapore LLP is part of Rajah & Tann Asia, a network of local law firms in Singapore, Cambodia, China, Indonesia, Lao PDR,

Malaysia, Myanmar, the Philippines, Thailand and Vietham. Our Asian network also includes regional desks focused on Brunei, Japan and South
Asia.

The contents of this Update are owned by Rajah & Tann Singapore LLP and subject to copyright protection under the laws of Singapore and, through
international treaties, other countries. No part of this Update may be reproduced, licensed, sold, published, transmitted, modified, adapted, publicly
displayed, broadcast (including storage in any medium by electronic means whether or not transiently for any purpose save as permitted herein)
without the prior written permission of Rajah & Tann Singapore LLP.

Please note also that whilst the information in this Update is correct to the best of our knowledge and belief at the time of writing, it is only intended
to provide a general guide to the subject matter and should not be treated as a substitute for specific professional advice for any particular course
of action as such information may not suit your specific business and operational requirements. It is to your advantage to seek legal advice for your

specific situation. In this regard, you may call the lawyer you normally deal with in Rajah & Tann Singapore LLP or email Knowledge & Risk
Management at eOASIS@rajahtann.com.
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