AFFIDAVIT OF FRED ZIPP

STATE OF TEXAS 8§
§
TRAVIS COUNTY 8§

Before me, the undersigned notary, on this day personally appeared FRED ZIPP, a person
whose identity has been established to me. Upon being duly sworn, Affiant states:

PERSONAL BACKGROUND
I have spent 39 years in daily newspaper journalism and journalism education.

From 1979 to 1984, | was a reporter and assistant city editor at the Beaumont Enterprise in
Beaumont, Texas. From 1984 to 1987, | was a sports copy editor, assistant sports editor and
assistant city editor at the Austin American-Statesman in Austin, Texas. From 1987 to 1998, | was
assistant metro editor, deputy metro editor, news editor and metro editor the Palm Beach Post in
West Palm Beach, Florida. In 1998, | returned to the American-Statesman as assistant managing
editor, managing editor, and retired as editor. Over the course of my career, | gained extensive
experience and expertise in the responsible delivery of news content to a mass media audience.

In 2012, I began teaching at the University of Texas at Austin. At the University of Texas,
| supervise a digital media initiative known as Reporting Texas which functions similarly to a
newsroom; students are the reporters, and | am their editor. I help them conceive, report and write
stories that are posted on the reportingtexas.com website. Reporting Texas focuses on often hidden
stories, using text, photos, audio and video to provide views of people and places rarely seen in
the news. As such, | continue to apply my expertise in story verification on a daily basis while
instructing students.

I have been a director and officer of the Freedom of Information Foundation of Texas and
the Headliners Foundation of Texas, an organization that promotes journalism excellence in the
state.

SCOPE OF REVIEW

In arriving at my opinions in this case, | have used the same principles and analysis as |
have used throughout my journalism career to determine whether particular images and assertions
could be responsibly published. This review included an examination of the article at issue as well
as relevant background materials. I have reviewed numerous background items, including:

News articles and internet publications about the spread of Plaintiff’s image.
Social media posts relating to Plaintiff’s image.

Various articles and social media posts from InfoWars.

Industry reference materials on general journalism practices and the ethical
publishing of images.
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BACKGROUND KNOWLEDGE OF INFOWARS

Having been involved in media in Austin for 23 years, | am aware of Alex Jones and
InfoWars, although I felt no need to pay close attention to either one before agreeing to review the
article in this lawsuit. Nonetheless, | was aware of InfoWars’ extremely poor reputation in the
media industry with respect to the reliability of the information it publishes. | have considered
InfoWars’ history only to the extent of concluding that Infowars should be conscious of the
criticism over its reliability.

After | asked to review the events of this lawsuit, | have spent a significant amount of time
reading articles on InfoWars.com and reviewing audio and video recordings posted on the site.
While the site purports to be a news and information operation, it is actually a propaganda outlet
for Mr. Jones’ theories about a global conspiracy to control and enslave the world’s population. In
Mr. Jones’ views, communists are active participants in the conspiracy, and depriving citizens of
access to firearms is a tactic used in enslaving the population.

EXERCISING REASONABLE CARE IN MASS MEDIA

According to the American Press Institute, “Journalism is the activity of gathering,
assessing, creating, and presenting news and information. It is also the product of these activities.”

“Journalism can be distinguished from other activities and products by certain identifiable
characteristics and practices. These elements not only separate journalism from other forms of
communication, they are what make it indispensable to democratic societies.” *

Further, API states, the value of journalism “flows from its purpose, to provide people with
verified information they can use to make better decisions, and its practices, the most important of
which is a systematic process — a discipline of verification — that journalists use to find not just the
facts, but also the ‘truth about the facts.””? What sets journalism apart from other forms of
communication, then, is the deliberate, disciplined practice of verification that the information it
provides the public is accurate.

Identifying a person as a suspect in a mass shooting is perhaps the most serious and
damaging accusation that could be leveled against an individual. Most news organizations would
report such an accusation only if it came from a clearly identified source involved in the
investigation of the shooting. Similarly, most news organizations would publish an image of a
person identified as a suspect in a mass shooting only if the image came from a clearly identified
source involved in the investigation. Identifying a suspect or publishing an image of a suspect
based on sources unrelated to an investigation would require the highest level of diligence in
verifying accuracy. A publisher should take appropriate steps to verify the following:

! https://www.americanpressinstitute.org/journalism-essentials/what-is-journalism/
2 https://www.americanpressinstitute.org/journalism-essentials/what-is-journalism/makes-journalism-different-
forms-communication/



Has a bona fide allegation been made against the individual?
Who made the allegation?

What is the basis for the allegation?

Are the accuser and the basis for the allegation credible?

Publishers must take into account the significance of a news event when considering the
consequences of a false accusation. The consequences of a false accusation are enormous when
the event is subject to global attention. The desire to report as rapidly as possible on a breaking
news event does not change a publisher’s obligation to report only the facts and to avoid making
false accusations of criminal conduct. Publishers understand that using the image of an innocent
person as a mass murderer can expose that person to hatred, contempt, ridicule, or harassment.

Among the references I reviewed in this case is an industry publication entitled Verification
Handbook: An Ultimate Guideline on Digital Age Sourcing for Emergency Coverage, edited by
Craig Silverman. The guidelines discussed in this publication confirm my opinions in this case,
and they accurately state the appropriate standard of care.

As a general rule applied to any kind of content, the Handbook states, “Verification
employs a mix of three factors:

e “A person’s resourcefulness, persistence, skepticism and skill.”

e “Sources’ knowledge, reliability and honesty, and the number,
variety and reliability of sources you can find and persuade to
talk.”

e “Documentation.”®

More specifically, in Chapter 4: Verifying Images, the Handbook states “the basic
principles of image verification remain the same” in the digital age.* These steps include:

e “Establish the author/originator of the image.”

e “Corroborate the location, date and approximate time the
image was taken.”

e “Confirm the image is what it is labeled/suggested to be
showing.”®

3 Verification Handbook: An Ultimate Guideline on Digital Age Sourcing for Emergency Coverage, p. 17.
41d, p. 36.
°1d, p. 36



More specifically still, in a section on user-generated content (that is, content produced by a
member of a social network for other members of the network), the Verification Handbook offers
these guidelines:

e “Start from the assumption that the content is inaccurate or been scraped, sliced,
diced, duplicated and/or reposted with different context.”

e “Follow these steps when verifying UGC:

= |dentify and verify the original source and the content
(including location, date and approximate time).

= Triangulate and challenge the source.

= Obtain permission from the author/originator to use
the content (photos, videos, audio).

e “Always gather information about the uploaders, and verify as much as possible
before contacting and asking them directly whether they are indeed victims,
witnesses or the creator of the content.”®

During this process, “an important step is to use a service like Google Reverse Image
Search or TinEye.”’ This is because “pre-existing images that have been misattributed (perhaps
the most common form of ‘fake’) can often be debunked in a few seconds through a reverse image
search.”8

Kit Daniels identifies himself as an “editor, video journalist and social commentator” for
Infowars.com.® In his declaration related to this case, he describes how he came to publish the
photo of Marcel Fontaine on InfoWars in an article titled “Reported Florida Shooter Dressed as
Communist, Supported Isis.” Mr. Daniels claims that the image was “obtained from the popular
image and web board entitled 4Chan.” He also claims he saw the image on social media, and points
to “a Twitter post by "Laguna Beach Antifa.” According to Mr. Daniels, “the publication of the
Challenged Image on 4Chan confirmed the reports.”

Mr. Daniels admits that he did not perform any of the verification steps outlined above;
apparently, he made no effort at all to verify that the image accurately portrayed the Parkland
shooter. He entirely skipped the *“assessing” stage of journalistic practice as articulated by the
American Press Institute. It is reckless to ignore basic verification and publish an image without
eliminating serious doubts about its accuracy. A reporter should take the necessary steps to
“confirm that the image is what it purports to be.”*°

®1d. at 98.

71d. at 37.

81d. at 45

° Declaration of Kit Daniels, Marcel Fontaine, Plaintiff, v. Alex E. Jones, InfoWars, LLC, Free Speech Systems,
LLC and Kit Daniels, Defendants

10 verification Handbook: An Ultimate Guideline on Digital Age Sourcing for Emergency Coverage, p. 39.
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OPINION REGARDING INFOWARS’ FEBRUARY 14, 2018 ARTICLE

My review shows that Mr. Fontaine was not the Parkland shooter and that he had no
involvement with the Parkland shooting. | have been unable to locate any party making a genuine
allegation that Mr. Fontaine was the Parkland shooter.

Infowars admits that it found the image on the website 4chan.org, though it did not
attribute the image to 4chan in its article, as standard journalism practice would dictate. 4chan is
an anonymous discussion forum with a history for fakery and internet trolling. Any competent
journalist would know there are obvious reasons to doubt the veracity of an anonymous 4chan post
as a news source.

In fact, 4chan’s reputation for fakery during national tragedies became so bad that Forbes
published an article on October 3, 2017, entitled “Google Needs to Blacklist 4chan During
National Crises.”** Noting how 4chan is “the Internet’s own Lord of the Flies island,” the article
explains how “[t]heir community actively seeks to spread misinformation, especially during mass
shootings.”*? The article notes that the users of 4chan “have been engaging in this type of online
sabotage for over a decade.”*

I have reviewed materials which indicate that Mr. Daniels personally understood 4chan’s
reliability problem. For example, on August 24, 2017, Mr. Daniels wrote an article for InfoWars
entitled “BBC Falls Victim to 4chan Trolling — MSM Caught Sound Like Idiots.”** Mr. Daniels
mocked the BBC, writing that the “BBC claims visiting 4Chan constitutes ‘investigative
journalism.””1®

I conclude that more likely than not, Mr. Daniels and InfoWars entertained serious doubts
about the accuracy of the photograph found on 4chan.

Moreover, a routine reverse-image search would have revealed to Mr. Daniels that the same
photograph had been posted two days before the shooting by a 4chan troll with a Nazi flag on his
personal profile. That anonymous 4chan troll had used the image to make fun of Mr. Fontaine.

1 https://www.forbes.com/sites/fruzsinaeordogh/2017/10/03/google-needs-to-blacklist-4chan-during-national -
crises/#3a66430f3dcd

12 4.

13 4.

14 https://www.infowars.com/bbc-falls-victim-to-4chan-trolling-msm-caught-sounding-like-idiots/

15 4.



https://www.forbes.com/sites/fruzsinaeordogh/2017/10/03/google-needs-to-blacklist-4chan-during-national-crises/#3a66430f3dcd
https://www.forbes.com/sites/fruzsinaeordogh/2017/10/03/google-needs-to-blacklist-4chan-during-national-crises/#3a66430f3dcd
https://www.infowars.com/bbc-falls-victim-to-4chan-trolling-msm-caught-sounding-like-idiots/

Anonymous (ID: 0iUE7AIS) &1
02/12/18(Mon)01:52:15 No.160161347

>>160153989

>>160152635

>Hurr durr read a book

Animal Farm?

I'm sure Stalin and ol' Gorbachev had
229KBJPG  no power over any other human. My

favorite time was when they killed all those |

Ukranians. Lol fight teh ebil bout guise

Within hours of the posting of Mr. Daniel’s story, numerous individuals online pointed
out that a reverse-image search would have revealed this 4chan post from two days earlier. A
search of the 4chan archives also would have revealed that on February 10, four days before the
shooting, Mr. Fontaine’s image was posted in response to a person asking users to “show me your
worst unironic lefty dimwits, commies, etc., you’ve found while surfing the internet/social
media.”1®
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Above: Commenter on the disputed article discusses the reverse-image search result. | have
reviewed multiple examples of users drawing attention to this fact.

As noted above, an image search is a basic step in photo verification. Mr. Daniels was
aware of reverse image searching, as he included a link to a reverse image search in a story he
wrote on November 5, 2016, entitled “Read Hillary Emails to Find Child Rape Evidence.”*’

16 https://archive.is/snpGJ
17 https://staging.infowars.com/bombshell-hillary-linked-to-child-rape-network-emails-suggest/
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This is not the first time InfoWars ignored proper attribution and verification of an image.
As reported by the Washington Post, InfoWars has been criticized in the past for relying on dubious
information rather than performing a reverse image search:

In what may be one of the more bizarre attacks on the controversial
Common Core curriculum, Alex Jones’s Infowars — best known for
its propagation of wonderfully imaginative conspiracy theories —
published a series of “shocking images out of a classroom in
Jacksonville, Florida” that show *“a teacher demonstrating how to
use a strap-on sex toy” to 11-year-old students. The story has since
disappeared, perhaps because a quick reverse image-search makes it
pretty clear that the images came from an LGBT event at a college
in Canada ... and that the story itself originated on Modern Woman
Digest, a bad “satire,” i.e. fake-news, site.8

Mr. Daniels also stated that he saw the image from 4chan on social media, but he pointed

to a similar “satire” fake news source: an anonymous Twitter user known as “Laguna Beach
Antifa,” who was clearly making a bad joke:

* Laguna Beach Antifa

Please dont RT this picture of #NicholasCruz
wearing an Antifa shirt. We dont need
anymore bad press. #BrowardCounty
ffloridaschoolshooting

The anonymous Twitter account “Laguna Beach Antifa” is a known troll account with a
documented history of hoaxes. A Google search would have revealed this fact, since four of the
top of results on February 13, 2018, for “Laguna Beach Antifa” were articles noting the account
was fake. Even a cursory review of its prior content would have made this obvious as well.

18 https://www.washingtonpost.com/news/the-intersect/wp/2014/09/19/what-was-fake-on-the-internet-this-week-
sidewalks-for-texters-the-antichrist-and-charging-your-phone-by-microwave/?utm_term=.daf038d93bdc
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Above: The first Google result as of February 13, 2018

In short, the “Laguna Beach Antifa” tweet was not a serious message or genuine allegation.
It was a bad joke by an anonymous internet troll.

Not only did InfoWars fail to take basic steps to verify the photograph, but also, according
to the evidence I reviewed, it was likely motivated by a desire to avoid the truth. Not only does the
article use the recklessly sourced photo of Mr. Fontaine, but it also contains voter registration
information for a certain “Nicolas Cruz,” an individual with a differently spelled name than the
accused Florida shooter, Nikolas Cruz.® The InfoWars article also makes the dubious claim that
“the shooter’s garb is very similar to the style worn by ISIS fighters.” The overall content of the
article is an attempt to connect the shooter to left-wing ideologies or Muslim terror through use of
bogus evidence.

In addition, I have reviewed numerous articles and social media posts by InfoWars and Mr.
Daniels which feature alarmist statements about a communist threat to America. It appears likely
that InfoWars’ eagerness to publish anti-communist content to its audience caused it to disregard
the accuracy problems with the photograph.

In sum, it is my opinion that the InfoWars failed to use reasonable care to ascertain the
accuracy of the photograph or the credibility of the allegations. Moreover, it is my opinion that the
InfoWars entertained serious doubt about the truth of their publication. I conclude that the photo
was published with reckless disregard for falsity.

FURTHER YOUR AFFIANT SAYETH NOT

19 https://www.usnews.com/news/best-states/florida/articles/2018-02-16/florida-shooting-suspect-is-not-a-democrat
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Additionally, the shooter’s garb is very similar to the style

worn by ISIS fighters in Syria.

“ Parkland Killer, Nicolas Cruz, was a known security threat & was not
allowed to carry a backpack to school last year. Also belonged to Middle East
Resistance groups on social media. A) How did he get in being a known-threat? B)
Was this terror-related?

— PolitiDivat™ (@realPolitiDiva) February 14, 2018

The Instagram account was taken down soon after the

suspect was arrested.

The shooter was also suspected of having planted

bombs, according to the police scanner.

Internet sleuths have suggested the following screenshot
reveal Cruz may have had an anti-Islam slant back in
2015, but interestingly, there’s also a 19-year-old Nicolas
Cruz who'’s listed as a Democratic voter in Oakland Park,
Florida, which may be the suspect (address blurred out to

protect the innocent otherwise):
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And another alleged photo of the suspect shows
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This screenshot, found on a Japanese cartoon image

board, was apparently taken right after the suspect was

apprehended — and right before Instagram nixed the

account:

It's possible the suspect is simply mentally disturbed and
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Reported Florida Shooter Dressed as Communist, Supported ISIS » Alex Jones' Infowars: There's a war on for your mind!

Coconu-fvdivi-a_ﬁ-c-l-;t\lzh‘ei-rvnvé-r's

Sandra Bullock's Son Used To  The Brutal Scandal That Optometrist: Glasses Are

Be Adorable, But How He
Looks Now Is Insane

1 Time Lotto Winner Says
"You're All Playing the Lotto
Wrong!"

Rare Photos from History:
Historical Photos Will Leave
You Lost for Words

X

COMMENTS

Ended Duck Dynasty Gone, This Restores Vision
Clarity
X
X

New "Legal Steroid" Turning  One Cup (Before Bedtime)
Men into Beasts Burn Belly Fat Like Crazy!

Barron Trump's Leaked 1Q Better Than Prescription
Rocks the Nation! Meds? New "Silicon Valley"
Drug is Now 100% Legal

Do You Still Support
President Trump?

http://archive.is/aY9XI
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. NotMyFaultEver « 0 minutes ago

Gender:Male. Just like every other time. See, | can play childish guilt by association too.

G + 0 minutes ago

Antifa Social Justice Warrior? Sure looks like one, and his cowardly action fit the profile. The
parents, school and police ALL failed with all these red flags?

w Freebird « 1 minute ago

Check his Antifa connections just like the Las Vegas shooter

liberalsarethedevil *« 2 minutes ago

Democrat (Public) Schools should be abolished. Parents should get a voucher for their equal
share of district funds for their children, to use at the private school of their choice.

WhenTheRightlsRight « 2 minutes ago

| can't wait until the Libertarian Party takes the Democratic Party's place as the primary
competitor of the Republican Party. | do believe that "yellow" is the color for "Libertarian." If the
next Presidential Election is mainly red/yellow states, as opposed to red/blue states, then I'll be
jumping for joy. Raise your glasses. "Here's to the fall of the Democratic Party! Cheers!"

Dhfgg * 2 minutes ago

The shirt is making fun of Communism. Here it is: https://www.teepublic.com/k...

Marx has a lampshade on his head, and they’re all drinking beer.

VIEWER DISCRETION IS ADVISED - 2 minutes ago

The Demolition of Truth

https://www.youtube.com/wat...

Einstein 12.0 « 3 minutes ago

t)

American exceptionalism hard at work here!§)

daaa * 0 minutes ago

Especially since he was a Hispanic dreamer with Communist leanings. Where do you plan to
shoot ?
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. dan from ohio ¢ 3 minutes ago
LN

Just another democrat leftist inspired by the left to commit violence for the revolution.

bgbs « 4 minutes ago

He looks like a commie antifa punk

Something stinks * 4 minutes ago

US Army hat? Witf is that all about?

guest « 2 minutes ago

It was reported that Cruz was in Jr ROTC

o~ Einstein 12.0 « 5 minutes ago
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Good-Bye-Man * 1 minute ago

| saw a guy at the mall yesterday who looked just like Peter Griffin....true.

@‘ Dmitry Krotchlikmeoff « 0 minutes ago

Michael Moore?

m Dmitry Krotchlikmeoff « 2 minutes ago

Beautiful! Maanifiaue! | would like to purchase vour Peter Griffin portrait.sir.
http://archive.is/aY9XI
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Dave * 6 minutes ago

Not surprised not a mention of the Democrats trying to kill DACA in Congress. Dems will,use
this to try and shame republicans.

Big Red « 6 minutes ago

DEMOCRATS = COMMUNISTS

ﬂ davidscott999 « 6 minutes ago

There has been a pretty heavy censoring of Rand Paul's attacker/neighbor and his political
affiliation. Imagine if the roles were reversed.

Flatlandr < 6 minutes ago

Is it possible that Trump orchestrated this shooting to hijack the news cycles so Stormy Daniels
never gets to tell her story???

m‘ Dmitry Krotchlikmeoff « 1 minute ago

my butt says more intelligent things

Flatlandr < 0 minutes ago

Wow... nice butt.

DIK « 2 minutes ago

And the magic eight ball says, "Highly Unlikely." | do give you points for the conspiracy angle on
this site :-).

| CAPTAIN DEPLORABLE + 4 minutes ago

You can’t blame any red blooded man for wanting a night in bed with that.

Flatlandr < 3 minutes ago

Yes, but what if you're orange blooded?

ﬁ davidscott999 « 5 minutes ago

Of course: As my father used to say - anything is possible. It's possible that you're the only
conscious creature in the universe, and everything and everyone around you is in your mind,
including this message. Lonely?

Flatlandr < 4 minutes ago

| wish | was lonely. | crave loneliness.

RS ¢ 6 minutes ago

Kudos to Infowars for showina 1is the nern when the rest of the media is refiisina to show Hone

http://archive.is/aY9XI 9/12
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the rest of us don't lose out rights for the evil deeds of one. That effectively allows criminals to
force the debate on our rights.

fearnotruth < 7 minutes ago

once again - every mass shooting till Trump took power was a false flag as per INFOWARS
analysis, you know, staged by "gun grabbers" - now it's all commies and terrorists - and all the
more reason to stock pile weapons, ammo and always carry - what a bunch of phonies

Michael Moore-on * 1 minute ago

You don't think that it's strange that he's a registered Democrat?

joe schmo ¢ 7 minutes ago

Liberal logic= Instead of allowing the people to be armed who can make the biggest difference
and serve as a stronger deterrent than law enforcement, namely teachers, nurses, social
workers, security guards, et al..LET'S CREATE "GUN FREE ZONES" where the only people
who ARE allowed to enter the scene armed, the cops, can show up after the fact just to draw
chalk lines around the bodies..YEAH, THAT'S THE TICKET!!

¥ CAPTAIN DEPLORABLE « 8 minutes ago

Private schools are the answer. A Catholic School is best for your kids. Public Schools can not
save your child.

MisterGoldiloxx « 0 minutes ago

| attended Catholic school (I apologize for Francis, | did not vote for him).
Amazing how many non-Catholic parents paid to send their kids there too...

Punnywise < 8 minutes ago

Here we go again ..... blaming ISIS for radical left wing American terror just like Las Vegas ...
see a pattern here ?

Andrew Koch < 8 minutes ago

Lolol of course infowars didnt show the picture of him wearing a MAGA hat

Karl « 3 minutes ago

Nor will they mention any relationship between him and Ted Cruz.

lol « 6 minutes ago

because the MAGA hat was Photoshopped..... lol. He was a violent Communist Democrat with
an interest in ISIS.

Michael Moore-on * 7 minutes ago

Hillary supporters would often dress up in Bernie Sanders T-Shirts right before committing acts
of violence against Trump supporters....It's an old tactic used by Saul Alinsky.....He is a
registered Democratic voter after all.
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. Classical Lover « 5 minutes ago

People that get caught doing that stuff need to be locked up in mental institutions. It's terrible

Karl « 4 minutes ago

They get put in institutions only they are our colleges and universities.

Michael Moore-on ¢ 4 minutes ago

He'll probably get killed by the same deep state people that sent him.

. Classical Lover « 3 minutes ago

True, but yet everyone thinks they are all that and then some. Not going to happen to them.

Big Red ¢ 8 minutes ago

Is he a DREAMER?

teS| CAPTAIN DEPLORABLE « 9 minutes ago

White folks take your kids out of these Liberal Public Schools. Obviously, your kids are no
longer safe in these schools. They pretty much have become hell holes.

Michael Moore-on * 9 minutes ago

Amen!

WHO IS ENEMY #1 < 9 minutes ago

| suggest you watch "how the CIA controls ISIS" if this blows your sheeple mind.

https://www.youtube.com/wat...

a0

) JoJosephson « 9 minutes ago

Shooter's full name is Nikolas Jesus de Cruz

911 box cutter LOL « 8 minutes ago

That would implicate all Christians to be TERRORISTS.

Steve Cross ¢ 10 minutes ago

he found gun under a bench and it accidentally went off .isnt fla. a sanctuary state NOT
GUILTY

http://archive.is/aY9XI
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