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NEIL HESLIN, 8 IN THE DISTRICT COURT OF
§
Plaintiff, §
§
V. N TRAVIS COUNTY, TEXAS
§
ALEX E. JONES, INFOWARS, LLC, §
FREE SPEECH SYSTEMS, LLC, and N
OWEN SHROYER, §
§
Defendants § 261% JUDICIAL DISTRICT

DEFENDANTS’ FIRST SUPPLEMENT TO MOTION TO DISMISS
UNDER THE TEXAS CITIZENS PARTICIPATION ACT

COME NOW, Defendants Alex E. Jones, Infowars, LLC, Free Speech Systems, LLC,
and Owen Shroyer (collectively, the “Defendants™), and hereby file this, their First Supplement
to Motion to Dismiss Under the Texas Citizens’ Participation Act and in support thereof would
respectfully show this Honorable Court as follows:

In his Response to the Defendants’ Motion, Plaintiff offers opinions of Ms. Binkowski
that Owen Shroyer edited the Zero Hedge embedded videos. As shown by the supplemental
Affidavit of Owen Shroyer attached hereto, this is not true and Ms. Binkowski’s testimony is
speculative because the embedded videos are no longer present for her to compare.

He further claims damages from publication of this particular video by Defendants yet he
himself has also published it and has not offered evidence of how his damages arise from
Defendants’ publication and not his own.

Defendants have now alleged the defense of self-publication. In particular, Plaintiff Neil
Heslin appeared on the April 19, 2018 “Megyn Kelly Today” NBC national program. He
appeared with his attorney, Mark Bankston, and published and/or authorized publication of what

he claims to be defamatory portions of the video to NBC’s national audience.
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At no time did Mr. Heslin or his attorney object to the showing or seem surprised by it.
Indeed, subsequent to the showing of it, they were each asked for comments and were allowed to
speak. Again, none stated any objection or disagreement to the publication. Evidence of this is
contained at the David Jones affidavit attached as Exhibit “B” to the Defendants’ Motion to
Dismiss at Exhibit B-19, which is a true and correct video of that program.

There is no clear and specific evidence that any of the injuries and damages which Mr.
Heslin has claimed were caused separately by this publication by any of the Defendants.

PRAYER

WHEREFORE PREMISES CONSIDERED, Defendants respectfully requests that this
honorable Court grant Defendants’ Motion to Dismiss under the Texas Citizens Participation Act
in its entirety and the Court grant them such other and further relief as the Court deems equitable,
just and proper.

RESPECTFULLY SUBMITTED,

GLAST, PHILLIPS & MURRAY, P.C.
/s/ Mark C. Enoch

Mark C. Enoch

State Bar No. 06630360

14801 Quorum Drive, Suite 500

Dallas, Texas 75254-1449

Telephone:  972-419-8366

Facsimile: 972-419-8329
fly63rc(@verizon.net

ATTORNEY FOR DEFENDANTS
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CERTIFICATE OF SERVICE

I hereby certify that on this 29" day of August, 2018, the foregoing was sent via
efiletxcourts.gov’s e-service system to the following:

Mark Bankston

Kaster Lynch Farrar & Ball
1010 Lamar, Suite 1600
Houston, TX 77002
713-221-8300
mark@fbtrial.com

/s/ Mark C. Enoch
Mark C. Enoch
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AFFIDAVIT OF OWEN SHROYER

STATE OF TEXAS §
§
COUNTY OF TRAVIS  §

BEFORE ME. the undersigned notary public, on this day personally appeared
Owen Shroyer, known to me to be the person whose name is subscribed below, and who
on his oath. deposed and stated as follows:

I My name is Owen Shroyer. [ am over the age of 21 years, have never been
convicted of a felony or crime involving moral turpitude, am of sound mind, and am fully
competent to make this affidavit. 1 have personal knowledge of the facts herein stated
and they are true and correct.

2. I have gone to the website of the original Zero Hedge article that I found
and that | referred to and showed during my June 25, 2017 statements (though Plaintiff
continues to wrongly claim | made these on June 26) and found that the embedded video
links that were active and that I used by clicking on during my June 25 statements were

no longer active, When 1 clicked on both links, the message “This video is unavailable”



appeared against a black screen background. This is located at the url address:

hitps://www . zerohedee.com/news/2017-06-25/megvn-kelly-fails-fact-check-sandy-hook-

fathers-contradictory-claim-alex-jones-hit-p. Attached to this affidavit marked as Exhibit

"1 is a true and correct copy of the article to which T referred and that is still located at
the referenced url address. The second page of the exhibit shows what the video links
look like until you click on them. The third page of the exhibit shows what those links
look like after you click on them. Neither I nor anyone affiliated with Defendants
removed or in any way caused the removal of these video links.

3. Attached to this affidavit marked as Exhibit »2 is a true and correct copy

of an article posted at the url address  htps:/www.cnncom/2018/02/2 1/us/mass-

shootings-conspiracy-theories-trnd/index.html.  On page 7 of this article, Ms. Binkowski

tells of her efforts ~... aggressively calling out people...” like Defendants and
encouraging others to pressure media platforms to prevent us from being heard. This
exhibit is a true and correct copy of the article on that website as of the date of this

declaration,

Further Affiant Saycth Not.

-

Owen Shroyer
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SWORN TO and SUBSCRIBED before me by Owen Shroyer on August 29,
2018.

5 F H GARCIA <
S Ketary Pubie - State of Texs
10 # 3460677

7 Camm, Exp. ES;’%SQQQZ' N()Mu{'ﬁ i %nd for

the State 61 Texas

My Commission Expires:

S—o-20727
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go away (and why they should)

By Doug Criss, CNN
© Updated 2:24 PM ET, Wed February 21, 2018
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(CNN) — There are some popular -- and thoroughly debunked -- conspiracy theories that keep popping up after
every mass shooting. Sandy Hook was fake. The Vegas shooting was carried out by multiple shooters. Columbine
was a result of bullying.

Add to that, a new cottage industry of conspiracy theories that's already springing up around the high school
massacre in Parkland, Florida.

Why do some people dream up such awful things at a time of great tragedy? Why do so many people believe
them? And can anything be done to stop it?

Before we get to that, let's examine the conspiracy theories that will not go away.

Parkiand

"EXHIBIT

https:/iwww.cnn.com/2018/02/21/us/mass-shootings-conspiracy-theories-trnd/index.html 17
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A woman cries during a candlelight vigil for the victims of the shooting at Marjory Stoneman
Douglas High School

The conspiracy theory: Many of the students who survived the shooting at Marjory Stoneman Douglas High
School in Parkland, Florida, have been very vocal about gun control.

That's led to accusations the students aren't really students at all. Memes and videos on YouTube claim some of
the students are "actors” working for anti-gun groups who travel around the country to the sites of mass shootings.
In fact, one of the top trending videos on YouTube this week alleged the same thing.

The truth: That's just plain crazy, one of the outspoken kids told CNN. "I'm not a crisis actor," student David Hogg
said on "AC360" Tuesday. "I'm someone who had to witness this and live through this and | continue to be having

https://www.cnn.com/2018/02/21/us/mass-shootings-conspiracy-theories-trnd/index.html 2/7
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to do that." It prompted US Sen. Marco Rubio felt the need to come to the students' defense:

"Claiming some of the students on TV after Parkland are actors is the work of a disgusting group of idiots withno -
sense of decency," he tweeted.

Las Vegas

The damaged windows on the 32nd floor room that was used by the shooter in the Mandalay
Hotel

The conspiracy theory: The investigation into the October massacre that killed 58 people at a country music
festival in Las Vegas ID'd Stephen Paddock as the only shooter. But don't tell the conspiracy theorists that. They
claim there where were multiple shooters. So many kooky theories and untruths on the shooting flooded the
internet that YouTube changed its search algorithm to stop these conspiracy theories from bubbling to the top of

searches.
The truth: While it's true that investigators named two people as persons of interest in the early days of the

investigtion, neither have been charged with a crime. One was Paddock's girlfriend who has since been publicly
cleared in the case. The other was a business associate.

Sandy Hook

https://www.cnn.com/2018/02/21/us/mass-shootings-conspiracy-theories-trnd/index.html 3/7
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s

The conspiracy theory: The murders of 20 children and six adults at Sandy Hook Elementary School in
December 2012 were shocking. But the fact there are people out there who believe it didn't happen is downright
stupefying. The false narrative that Newtown, Connecticut, massacre was faked by the government is pushed by a
number of conspiracy theorists, including Inforwars founder Alex Jones.

The truth: "They don't think anything bad ever happens, they don't think anyone ever gets hurt," Len Pozner,
whose 6-year-old son Noah was killed in the shooting, told CNN in 2016. "They think whenever they see anything
on the web or on television that is a crime or mass casualty event, that has to be a hoax." When Pozner began to
see the hoax content appearing online, he worked to take down every video depicting false evidence, and created
an organization called the HONR Networks to help him do so.

Columbine

https://www.cnn.com/2018/02/21/us/mass-shootings-conspiracy-theories-trnd/index.html 477
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Two students, Dylan Klebold, and Eric Harris, carrying guns and bombs, opened fire inside
Columbine High School in Littleton, Colorado, on April 20, 1999

The conspiracy theory: Thirteen people were killed -- 12 students and a teacher -- on April 20, 1999, when a pair
of students went on a shooting rampage at Columbine High School in Littleton, Colorado, one of the first school
shootings to shock the nation. The conspiracy theory goes the shooters were part of a group called the Trench
Coat Mafia who attacked their fellow students because they felt they had been bullied.

The truth: That's the popular misconception that persists to this day, says journalist Dave Cullen, author of the
book "Columbine." The Kkillers weren't part of the Trench Coat Mafia (most members of that group had graduated
years earlier), they weren't bullied by other students and that they didn't target popular jocks, African-Americans or
any other group, Cullen says. A school shooting wasn't their initial intent, he told CNN in 2009. They wanted to

pomb their school in an attack they hoped would make them more infamous than Oklanoma City bomber Timothy
McVeigh.

The reason behind this misinformation spread

https://iwww.cnn.com/2018/02/21/us/mass-shootings-conspiracy-theories-trnd/index.html 5/7
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Snopes managing editor Brooke Binkowski, left

S0 why do so many people believe these theories?

Brooke Binkowski, managing editor of the fake news-busting website Snopes.com, said people who dream up and
spread these untruths about tragedies probably never learned the most basic thing about compassion.

"These mass shootings -- who would fake these? You can't fake these horrible situations," said Binkowsi, a
journalist whose career includes stints at Southern California Public Radio, CBS Radio and CNN. "I've covered their
aftermaths myself and you cannot fake the smell of blood nor the way phones ring and ring and ring as people
desperately try to talk to their loved ones, one last time."

And the work of disentangling reality from a web of distortions
dressed up as fact has become a persistent struggle for large
segments of the population, a psychology professor said.

"People are constantly bombarded with information from so
many different sources and it isn't always easy to work out
what is true and what is false, and which sources are credible
and which are not," Karen Douglas, a professor of social
psychology at the University of Kent in the UK told CNN in
2016.

"Tens of millions of people believe in conspiracy theories,"
» Dartmouth political science professor Brendan Nyhan told
Related Video: Shooting survivor: I'm not (bJNN.h"There‘s a g;ogp o; people thit believi in a lot og; them,
L . ut there's a much broader group that is willing to endorse
a crisis actor 02:24 them in certain cases. It's not a reflection of mental iliness or
pathology. It's a common thing that otherwise smart and well-
informed people do."

https://www.cnn.com/2018/02/2 1/us/mass-shootings-conspiracy-theories-trnd/index.htmi 6/7
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While conspiracy theories aren't anything new, what is new is
the rate of proliferation and speed at which the dark whispers
turn to public pronouncements, thanks to social media and
the internet.

: "Someone like Alex Jones (of the Infowars website) can
amplify the most effective conspiracy theories and spread

them to a large audience,” Nyhan said. "Sean Hannity, too.
We've seen memes jump from the fever swamp online to
Hannity and Alex Jones and even Donald Trump's Twitter feed
very quickly -- people like that can harvest the conspiracy
theories that they think are most interesting or entertaining or
Related Article: Where fake news goes shocking."

to die

How they can be stopped

The best way to combat this, said Binkowski, is by constant debunking, but also by pointing a finger at people with
big media platforms who spread this garbage.

"We are debunking them as fast as we can. | am also aggressively calling out the people who are pushing these
stories as part of my strategy," she said. "Not just because | find it disgusting, but also because when others see
how fast they fold when confronted with facts, | think it helps discredit those pushing things that should be
discredited.”

CNN's Nicole Chavez, Heather Kelly, Sara Sidner, Steve Almasy, Marisa Russell and Gregory Krieg contributed
to this story.
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