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"Employment at Will”

Statement Of At-Will Employment Status

“Employment at the Company is employment at-will. Employment may be terminated
with or without cause and with or without notice at any time by the employee or
the Company. Nothing in this Handbook or in any document or statement shall limit
the right to terminate employment at-will. No manager, supervisor or employee
of the Company has any authority to enter into an agreement for employment for
any specified period of time or to make an agreement for employment other than
at-will. Only the President of the Company has the authority to make any such
agreement and then only in writing.”

34 8

Termination
“Although the Company looks forward to a continuous and mutually satisfactory
employment relationship with each employee, it is understood that the
employment relationship may be terminated at any time, with or without reason,
by either the employee or the Company. The policies set forth in this guide
have been adopted voluntarily by the Company and are not intended to give rise

to contractual rights or obligations, or otherwise to restrict the at-will

B Employment Law for Business second edition” by Dawn D. Bennett-Alexander and Laura B.

Pincus. P.21



nature of the employment relationship. The Company reserves the right to change
these policies at any time with or without notice and to apply the policies

to individual employees on a case-by-case basis.”

Resignation

“Resignation occurs when an employee takes voluntary action to sever the
employment relationship with the Company. An employee who abandons his or her
position will be considered to have resigned on the last day worked. As a
courtesy, employees are expected to give managers at least two weeks of advance
notice of resignation. Employees should submit a letter of resignation to the
immediate manager or the Human Resources department to identify the last
anticipated work day. All Company owned property (vehicles, computer equipment,
keys, credit cards, etc.) must be returned immediately upon termination of
employment.”
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(2)Public Policy

Public Policy
Public Policy
Public Policy Public
Policy Public Policy

10 Title  of Civil Rights Act of 1964

11 42 uscs 2000e-2(a) “It shall be an unlawful employment practice for an employer ---(1) to fail or
refuse to hire or to discharge any individual, or otherwise to discriminate against any individual with
respect to his compensation, terms, conditions, or privileges of employment, because of such
individual's race, color, religion, sex, or national origir, or (2) to limit, segregate, or classify his
employees or applicants for employment in any way which would deprive or tend to deprive any
individual of employment opportunities or otherwise adversely affect his status as an employee,
because of such individual's race, color, religion, sex, or national origin.”

12 Age Discrimination Employment Act of 1968

Americans with Disabilities Act of 1990

Employee Retirement Income Security Act of 1974 (ERISA)

15 29 USC §1140

16 Consumer Credit Protection Act

17 115 USC §1674(a).

18 National Labor Relations Act of 1935

19 29 USCS§ 158(a)(3)
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(3)Whistleblowing
Public Policy "Whistleblowing”
"Whistleblower” Whistleblowing
2001 12 Chapter 11 Enron
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CEO FBI  Coleen Rowley 2001 September 11
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2001 17,000
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Arthur Andersen help lines

Help lines

20



Sears HR Director
"We are using fairly seasoned HR people in the call center. They have to know how

to talk to people and leave them with dignity so they will come to us with problems,
and not to the EEOCZ, or the lawyers, or the news media. "

23
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2l EEOC Equal Employment Opportunity Committee

“Don't Fear Whistle-Blowers” by Janet Wiscombe, Workforce, July 2002, pp. 26-32
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24 5USC§ 2302(b)(8)

http://whistleblowerlaws.com/statutes.htm
http://whistleblowerlaws.com/protection.htm

California, Connecticut, Delaware, Florida, Hawaii, Louisiana, Maine, Michigan, Minnesota,

Montana, New Hampshire, New Jersey, New York, North Carolina, Ohio, Oregon, Rhode Island,
Tennessee, Washington

2 Alaska, Arizona, California, Colorado, Connecticut, Florida, Georgia, Hawaii, Illinois, Indiana, lowa,
Kansas, Kentucky, Louisiana, Maine, Maryland, Massachusetts, Minnesota, Missouri, Montana,
Nevada, New Hampshire, New Jersey, New York, North Carolina, Ohio, Oklahoma, Oregon,
Pennsylvania, Rhode Island, South Carolina, South Dakota, Tennessee, Texas, Utah, Washington,
West Virginia, Wisconsin

2% The Montana Wrongful Discharge from Employment Act

% Title 39, chapter 2, part 9 § 904 (39-2-904) “A discharge is wrongful only if: it was in retaliation
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31

32

33 1991 34
(5)WARN( )
Workers
Adjustment and Retraining Notification Act WARN %
100
100
4000 * 7

for the employee’s refusal to violate public policy or for reporting a violation of public policy, the
discharge was not for good cause and the employee had completed the employer’s probationary period
of employment; or  the employer violated the express provisions of its own written personnel policy.

31 39-2-903(5)
32 D Codified Laws Anng§60-4-5
33 The National Conference of Commissioners of Uniform State Laws

http://www.nccusl.org
Model Employment Termination Act
% 29 Uscs 2101
3 29 USCs 2101(a)(1)
37 50 30 29 USC§ 2101(a)(2)
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29 USC§ 2101(a)(3)
39 29 USCE 2102(a)
40 29 USCE 2102(b)(2)(A)
41 29 USCE§ 2102(b)(2)(B)
42 29 USC§ 2103(1)
43 29 USC§ 2103(2)
44 Unemployment Insurance
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Experience Rate

Lay off Lay off

Employment at Will

(1)Pink Slip
“Pink Slip” "Pink Slipped”
2001 3 September 11
Pink Slip
"Pink Slip Party”

Pink Slip
Pink Slip

4 Peter Liebhold Pink Slip

46

)
Pink Slip

4 The Smithsonian Institution’s National Museum of American History in Washington, D.C.
46 http://Aww.snopes.com/language/colors/pinkslip.htm
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Severance Pay

(1)Severance Pay
Severance Pay

Severance Pay

Severance Pay Plan 22%
(DOL) Employee Benefits in Private Industry, 1999
Severance Pay Plan 22%
36% blue collar
14% (44%) (31%) (6%)
(13%) 1 49
10% 2500 53%

4T The Washington Post, 6/29/2002, Page A01
48 http://www.bls.gov/ncs/ebs/sp/ebnr0006.pdf
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salary
1 pay check
12 Chapter 11 Enron
Severance Payment =1 (week's paycheck) x {

26

ERISA

Severance Payment
49

50

IRC

51

Severance Pay

4 Employee Retirement Income Security Act (ERISA)
%0 Internal Revenue Code (IRC)
51 (retiring)

24

2001

+(  /$10,000)}

ERISA

2

DOL Regulation 2510.3-2(b)
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benefit
Severance Pay benefit Severance Package

Package 52

Severance Pay

)

Chapter 11
Chapter 11

53

52 The Consolidated Omnibus Budget Reconciliation Act of 1985 (COBRA)
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