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Human Rights Section  
UN Women  
220 East 42nd Street, 17th floor 
New York, NY 10017 
USA  
 
To Whom It May Concern: 
 
In response to the United Nations Entity for Gender Equality and the Empowerment of Women’s call for 
communications dated June 26, 2012i regarding allegations of human rights violations affecting the 
status of women, I am writing in follow-up to the collaborative communication I submitted last year in 
association with Cathy Brennan, Esq. (see attached). At that time, we brought to your attention our 
growing concerns about American "gender identity" legislation and the threat it presents to the 
preservation of female sex-segregated spaces as a consequence of deliberately vague and overbroad 
definitions that frame one's internally felt "gender identity" as a substitute for legal "sex" without any 
duration, medical documentation, improper purpose prohibition, or other requirements. 
 
I do not wish to dismiss the feelings or experiences of trans* individuals who may sincerely identify with 
the mythology of femininity (or masculinity). I sympathize with their human pain and firmly believe that 
everyone has a right to express their "gender" by any and all means possible without social punishment. 
I agree that being born into a male body does not naturally lead one to act or feel masculine; and that 
being born into a female body does not naturally lead one to act or feel feminine. In fact, if we were to 
accept such an antiquated theory of gender essentialism, it would logically require us to conclude 
that male violenceii has a biological component, implicitly justifying the behavior and rendering it 
inevitable. I do not believe this. Feminists do not believe this.  
 
This year, my singular appeal to the Commission on the Status of Women is that all future policy directly 
or indirectly affecting sex does not, under any circumstances, confuse or replace physical sex with 
ambiguous notions of self-defined "gender" or "gender identity." Particularly in the context of formal 
decrees, the words sex and gender must not be used interchangeably. This is because it is inaccurate,iii 
but more importantly, because it limits the ability of women to seek protection for the full range of 
human rights violations that we face as a result of our sex from birth. “Gender identity" laws, including 
the UK’s Gender Recognition Act of 2004,iv create a legal understanding of sex that reinforces normative 
and strictly oppositional stereotypes of sex-based appearance and behavior. This is regressive, not 
progressive. The analysis below will illuminate why maintaining a strong conceptual distinction between 
sex and gender is critical to understanding the status of women and, therefore, to the protection of all 
women’s human right to be free from stereotypical attitudes towards the role and responsibilities of 
women.  
 
Women’s oppression can be understood as operating on at least two separate axes. The first is 
reproductive exploitation of female bodies. The systemic nature of this sex-based abuse is 
both achieved by and evidenced through widespread practices such as religiously mandated 
heterosexuality, arranged marital ownership of women by men and enforced by violence, and rape as a 
weapon of war (including ethnic cleansing). These represent the specific institutionalized mechanisms by 
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which female bodies are sexually colonized and exploited by male bodies. The end result is that women, 
children, and human reproduction generally, have been traditionally controlled by adult men and adult 
male interests. 
 
The basic physical nature of sexual dimorphism, characteristic of all mammalian reproduction, is 
inevitable. It is imminently reasonable to assume that sexed bodies will continue to exist as long as 
humans do. No amount of legislation is going to change that. Feminism's central point is that the 
institutionalized exploitation of sexual dimorphism for the purpose of creating and maintaining 
patriarchy (i.e., male domination of females) is not inevitable. Addressing and eliminating human rights 
violations against women therefore requires us to acknowledge that the existential reality of sex-and-
reproduction is fundamental to understanding the social status of women--past, present, and future. 
 
My objection to "gender identity" is that where legal definitions of sex are reducible to the subjectively 
felt "gender identities" of trans* people, the connection between sexualized violence and reproductive 
exploitation of female bodies becomes invisible. The unintended consequence is that it also becomes 
impossible for women to specifically address this aspect of our oppression on an institutional level. v 
Women’s attempts to discuss state control of female reproductive issues are considered “cissexist” and 
“transphobic” by some members of the trans* community.vi  Yet in order for the full scope of human 
rights violations against women to be rectified, we cannot ignore the ways in which reproductive 
exploitation of females has been leveraged to sustain patriarchy. The inevitability of physical sex and 
reproductive dimorphism must be understood as legally relevant in its own right and separate from any 
notion of a subjective "gender identity."  
 
The second axis on which women’s oppression operates is via stereotypical attitudes towards the role 
and responsibilities of women. Stereotyping is the act of making an assumption about an individual 
based on her membership in a specific group, which then serves as moral justification for the 
enforcement of sex-based social roles that limit women’s autonomy and right to self determination. 
These heteronormative social roles are inherently unequal because they prescribe male control of the 
public sphere--including governmental participation and ownership of all public spaces-- while 
simultaneously relegating females to the unpaid private sphere where women are responsible for 
virtually everything, but are actually in control of almost nothing. Largely shocking to many modern 
Western minds, even human rights champion Gandhi was once convinced that he, as a man and as a 
husband, was morally entitled to beat his wife.vii  
 
To quote feminist Gloria Steinem: 
  

…Olof Palme, the great former prime minister of Sweden, [] said that gender roles 
are the deepest cause of violence on earth, and it's up to governments to 
humanize them. Gender roles may give us our first idea that it's okay for one 
group to eat and the other to cook, one to talk and the other to listen, one to 
order and the other to obey, one to be subject and one as object. The most shared 
characteristic of original societies in which violence was only for self-defense, not 
armies -- and of the most egalitarian societies now -- is that gender roles are fluid 
and not polarized.viii 

 
In last year’s communication, Brennan and I explained how “gender identity” laws reify these gender 
roles by recasting them as freely chosen “identities” magically detached from all social and historical 
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contexts, rather than recognizing that such gender roles are both arbitrary and harmful, especially to 
female-born humans: 
 

...definitions of “gender identity” that suggest or codify into law that there are 
ways of expressing one’s self (or behaviors or appearances) “consistent or 
congruent with biological sex” present a risk to females, as such definitions codify 
the notion of stereotypes based on sex into law.  Traits stereotypically assigned to 
females – such as care-taking, emotionalism, and weakness – have served as 
sufficient legal justification for women’s exclusion from employment, participation 
in government, and many other critical social functions.  Archaic stereotypes are 
directly responsible for the denial of female credibility and intellectual authority, in 
addition to causing the historical marginalization of females, lower social status 
vis-à-vis males, and lack of power to engage equally with males. Even where law 
has evolved to formally prohibit sex-stereotyping; women continue to suffer from 
the lingering effects of sexist ideologies about female inferiority. So although we 
support every individual’s right to freely express their gender identity, it is 
absolutely critical that law not confuse “feminine expression” with [sex]. 

 
The moment a female human is born, the hegemony of sex-based stereotypes are attached to her and 
coercively direct the social trajectory of her life. Her possibilities are severely restricted; there is no 
conscious beginning and no voluntary end to this sex-based social tracking for most women in the world. 
Being female, and therefore being subject to a lifetime's worth of female-based sexual exploitation and 
stereotyping, is an immutable condition for all but a few self-appointed trans* men who are able to 
successfully pass as the opposite sex. For the vast majority of the world’s women, however, the 
demands of the female gender role are not cause for celebration. We did not consent to these 
stereotypes. We did not ask to be treated as second class citizens; we have no choice. It is not our 
“gender identity” to embrace stereotypes about the role and responsibilities of women. This is a second 
significant way in which framing "gender identity" as a substitute for legal sex, by failing to capture the 
mechanics of female oppression, invisibilizes the experiential reality of being born into a female body 
and makes it more difficult for women to address the complexity of human rights violations against us as 
a class.  
 
People who bravely defy sex-based stereotypes remind us that being born into a male body does not 
naturally lead one to act or feel masculine and that being born into a female body does not naturally 
lead one to act or feel feminine. These people, whether they apply the trans* label to themselves or not, 
deserve specialized legal protection from harassment and discrimination. But this protection should be 
effectuated as a legal prohibition against the enforcement of gender roles and related stereotyping. 
Redefining “sex” as an amalgamation of pre-existing stereotypical characteristics that we currently 
associate with females or “women ”-- ostensibly as a means of protecting trans* people-- is harmful to 
the rest of the world’s women. Compliance with feminine stereotypes and gender roles is not what 
constitutes being a woman. “Gender identity” laws that “…codify the notion that there are traits, 
manners of expression, or modes of appearance that are inconsistent or consistent with one’s biological 
sex"ix  is a violation of the human rights of women.  
 
The Commission on the Status of Women should not reinforce stereotypical attitudes towards the role 
and responsibilities of women by confusing sex with “gender” or “gender identity” in any future policies 
or formal communications. “Gender identity" misrepresents the status of women as being solely about 
internal identification with sex-based stereotypes and gender roles, thereby making it more difficult for 
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females to address the full range of human rights violations that we face as a result of our sex—from 
cradle to grave. 
 
Thank you for your time. Please contact me with any questions.x 
 
Regards, 

 
Elizabeth R. Hungerford 
                                                           
i
 http://www.un.org/womenwatch/daw/csw/communications_procedure.html 
 
ii
 See Lauren Wolfe and Gloria Steinem’s article published February 24, 2012 in the Guardian: Sexual violence 

against women is the result of the cult of masculinity. Accessed July 23, 2012. 
http://www.guardian.co.uk/commentisfree/2012/feb/24/sexual-violence-women-cult-masculinity 
 
iii
 See Journal of Applied Physiology September 1, 2005 vol. 99 no. 3 785-787. Accessed July 25, 2012: 

http://jap.physiology.org/content/99/3/785. See also International Journal for Equity in Health 2009, 8:14; 

describing sex differences in anterior cruciate ligament (ACL) tears. Accessed July 25, 2012: 
http://www.equityhealthj.com/content/8/1/14. 
 
iv
 http://www.legislation.gov.uk/ukpga/2004/7/contents 

 
v
 See: http://feministing.com/2012/04/10/trans-rights-are-reproductive-rights/ 

 
vi
 Incredibly, see: http://feministing.com/2012/03/19/the-ways-of-talking-about-the-war-on-women-that-leave-

people-out/. And http://msmagazine.com/blog/blog/2012/05/12/the-femisphere-reproductive-rights-bloggers/ 
 
vii

 See Gandhi the Man, a biography of Mohandas Karamchand Gandhi written by Eknath Easwaran. The book was 
originally published in the US in 1973. 
 
viii

 Read more: http://articles.businessinsider.com/2012-02-09/news/31040430_1_domestic-violence-women-
prisoners-war#ixzz21TdgpL16. See also: http://gender.stanford.edu/news/2012/steinem-awakens-young-and-old-
encouraging-%E2%80%98outrageous-acts%E2%80%99 
 
ix
 See previous communication to the UN signed by myself and Cathy Brennan, Esq., attached below. 

 
x
 elizabeth.hungerford@gmail.com 
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CS\X! Communications Procedure
1..Inman Rights Section
LJN",lo'men
2lJN Plaza, DC:Z 12thpio()t

New York, 10011
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1'1() whom it 11111.,Y concern:

III response to the 'L1nited Nations Entity· for Gender EClualit}7 and Empowerment of
\V{JITlen's call communications dated June 14, 2011regard:ingallegation.s of Jnrman rights
violations the status of women, we write to advise JOu a legal development in the
United States that compromises hard won sex-based pretections fer females.
legal development ~ in which gay, lesbian, bisexual and ('(G·LBT)') orga.niz·atiol1si

i.j and
individual activists work to enact protections based 0'11 "gender identity» ~ thusfar has occurred in
Minnesota," H..hode Island," New Mexico," C:aliforniaJ

vii District of Columbia, v.iii Illinois, i~ Maine,
Hawaii," New J{~rs(~Jt,Xii v\lashulgton,Xiii Io\va,xiv Oregon,x:v V er ln o l1t ,Xvi Colorado.f" Connecticutf'" and
Nevada;" \Y.leanticipate that C;L"BTacti\T1.sts will push. to enact Sl111.i1al·legisl?ltion in additi.on.al states
in upcoming y'ea.ts,itlc'ludillg in Marylarad and Massach..usetts, the states in which the authors of this
cornrnunication reside. addition to compromising rational protections for females,

legislation incorporates stereotypical of "what isla:\v.B"7inaUy,
individual Gl~:B'1" have individuals uswhe in an
attenlpt to 'Us from legitimate concerns about tins same (iI~B~r

activists have 'used the ·Hgcnder identity" framework toundermine the justification fot female-only
space that falls outside of g()ve:tn.mel1ttegulation (i.e., private events on ptivatep:ropetty.) As
lesbians) we are concerned about the impact of this legislation. on out community, and our
C()t111J1Unity)s ability to meet free from male influence and involvement. More inlpO!ta.ntl:y,tls
females, we areconcemed that in the to protections fora fe\v,,\ve will compromise
the i,rote;ct10ns the

.1#""·.,;,,;...... ,,""·....,''" "genae! and
se~l17e:Grat:e(,1spaces, such as l.elnalt~­

cte151g;1nat:ed as "female only." Females
require sex-segregated faci.lities for antltIIDerof reasons, chief atncrng them the documented
frequency of male .sexual violence against fe~1:l1ale:s and the uniquely female consequence of unwanted
impregnation resulting from this relatively common form cf viclence,'" Public l\lolicy,there.fo.re,
rationally permits sex segregation in certain settings where 11 reasonable expectation of privacy exists.

\Y.le do not single out individual males aspredatory, nor do \ve~ thinkany particular is 1110re

likely to harm fema.i.es.F\lrther, we do not believe that transgender or transsexual women are ,lny
1110re likely to harm females. XXii In fact, we recognize the legitimate needs of transgender and
transsexual women to operate in theworld f.tee fromirrational discrimination, However, we cannot
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1'1() \iV]:lGtll it 11111.,Y callce,tn:

III response to tlle 'L1nited Nations Entity· for (j'c.rrder EClualit}7 and Em:po\vCem'lent of
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i.j and
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vii I)istrict of C:o'h"l.mbL'1" ...iii Il.linois, i~ NIaitle,
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in Ul"co.ming y'ea.ts,itlc'ludillg i.n.I\:{{aryh~nd andl'v!{assa.ch..tl.sett.sy the states in \lihi:eh the authors of this
cotxltnunication reside. adtiition to conlptolnising ratiol1al se}'~-ba.sed protections for felna.les,

legislation incorporates stereotyp'ical of H\vhat isla:\v.B"7inaUy,
llldividual Gl~:B'1" h~lve individuals Us\'vltO in an
attenlpt to 'Us frofll legitirn"1.tt. concerns about tins same (iI~B~r

activists ha,re 'used the ·Hgcnder identity" ftalne,\<-ro.dt t()undettnlne thejustit1catiol1 fot fema.le-·()111y
space that falls outside of g()ve:tn.mel1ttegulation (Le.) private events on ptivatep:ropetty.) As
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C()t111J1Unity)s ability to nlee~t free frotn. tnale lllfltlellCe and involvelnent. !'/[ore inlpO!ta.ntl:y,tls
'fe'tIlales, \ve arecollcerl1ed th.at in tn.e to .p:rot:ections rora fe\v,,\ve '\viiI. comprQ1l1ise
t~he i,rote;ct10ns the

.1#""·.,;,,;...... ,,""·....,''" "genae! ~U.1rl

eX1P,1:CtSSltO'{)C" uflde.1:t:n1.!leS legal spaces, such as lel]:laH:~-

pllbl.i.c testtoo.l11S,public as "fet11ale Q:nly,,'·) 'Fel11ales
re.qllire sex-segregated faci.lities for antltIIDerof reasons, chief atncrng thel11 tb~e docu.t::n.ented
fre'IlJency of ln~aJ.(~ .sexJ..l.al v'ioleIlce against fe~1:l1ale:s Hlld the 1.1.tliquely fe;lnale cOl1sequence of lltlWRnted

llllp.regnation resluting from this relatively common f()rm of,r101ence.znd Public l\lolicy,there.fo.re,
rationally permits sex segregation in certain settings ,vhere 11 reasol1able e~:xpectati{)n. of privacy exists.

\Y.le douot single out l!ldividual tllales a.spred:atorY:t nor do \ve~ thinkan'jt pa.rticular is 1110re

likely to harm fema.i.es.F\lrther, \ve do not believe thattta!lsgender or ttaussex'ua.l ",:romen are ,lny
1110re li.kely to ha.t111 females. XXii In fact, ,\ve recognize the legitirn.ate needs of transge.nder and
transsexual \votnel1 to operate in tlle\vorld. f.tee ftorn.tttationaI d.iscritnitlation~ Ho"veve.t~ \ve catltlot

August 1,2011

CSW Communications Procedure
FIuman Rights Section
UN Women
2 UN Plaza, DC212"' Floor
New York, N.Y. 10017
U.S.A.

To whom it may concetn:

In tesponse to the United Nations Entity for Gender E'juality and the Empowerment of
\X!omen's call for communications dated June 14, 2011 regarding allegations of human rights
violations affecting the status of women,' we wl'ite to advise you of a legal development in the
United St'1.tes that compromises hard won sex-based classification protections for females." This
legal development -in which gay, lesbian, bisexual and transgender ("GLBT") organizations»; and
individual activists work to enact protections based on "gender identity" - thus far has occurred in
Minnesota,'V Rhode Island,v New Mexico,'" California,vi; Distl'ict of Columbia,";;i Illinois, i. Maine:
Hawaii,'; New Jersey,'" Washington,'ii; Iowa,';" Oregon,'V Vennont,'v; Colorado,''';; Connecticut"'I'; and
Nevada:" We anticipate that GLBT activists will push to enact similar legislation in additional states
in upcoming years, 111duding in Maryland and Massa.chusetts, the states in which the liHlthors of this
communication reside. In addition to compromising rational sex-based protections for females,
"gender identity" legislation incorporates stereotypical ideas of "'\vhat is female" into law. Finally,
individual GLBT activists have threatenedindividuaIs like us who oppose this development in an
attempt to silence us from taising legitimate concetns about this legislation. 'fllese Same GLBT
activists have used the "gender identity" framework to undermine the justification for female-only
space that falls outside of govetnment regulation (Le., private events on private property.) As
lesbians, we ar(~ concerned about the impact of this legislation on our community, and our
community's ability to meet free from male influence and involvement. More hnportant1y, as
fema1.es, we are concerned that in the attempt to provide protections for a few, we will compromise
the protections of the rn.any.··

Specifically, the proliferation of legislation desjgn.ed to protect "gender identi.ty" and "gender
expression" undet1:I1ines legal p!otections for females sex segregated spaces, such as female­
only dubs, public resttootns,public showers, and other spaces designated as "female onIy." Females
tequire sex-segregated facilities fOt a number of reasons, chief among them the documented
frequency of male sexual violence against females and the. uniquely female consequence of unwanted
impregnation resulting from this relatively common form of violence.xx; Public policy,therefore,
rationally permits sex segregation in certain settings where. a reasonable expectation of privacy exists.

We do not single out individual males as predatory, nor do we think any particular is more
likely to harm females. Further, we do not believe that ttansgender or transsexual women are any
more likely to hartn females. '''I In fact, we recognize the legitimate needs of ttansgender and
transsexual women to operate in the world free from irrational discrimination. However, we cannot
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deny the implications of this legislation - and the radical shift in priorities it represents for females.
Female reprodactive vulnerebility Eas it long history of exploitation males in the: form of
sexualized rviolence..As attorneys, as females, and as lesbians) '\ve seek I.egaJ.recognition and
protection for the potenrialvhsrm that females may experie,nce. because of our reproductive
vulnerability.

Every state in the 'Chuted. States plus the Districtof Columbiahas adopted a law that bans
discrimination based .?n sex in employment, housing, and public accommodations, among other
areas of public life.xxru These "Anti..Discrimination Laws" stand as evidence of a public policy
statement against irrational discrimination, whichhas no place in a free and open society_However)
each of these Anti-Discrimination Lawsalso preserves an exception to the general policy against
discrimination withregard to sex-segregated facilities.iThese exceptiolIS operate as an admission. by
that state that females have all interest in sea-segregated facilities.

By\vay of example, COflsider the law of tile state of Rllode Isla~n.d. Rhode Isla.nd bans
d •· ,.~:.' ..,',."'.' .. b.··I ; -r: '.' .,.:, ..J~ , ~ ' ·C··,·· .~ 1 .('4"£ ..',.' ~'r'·'.;l (l'T'l 1.···1;U) '"' .. , £1 ncnscnnunauoa m pll.UC aCc.OnUl10ua.tlOnS 111 Its ·1:1111109..1 . ,;.JlienSeS .L.1.ue ' .. ,1tl.e ..... ' Specr. CalJ],

"(11)0 per.son"bein.g the owner, p.rop.t:ieto:r~ superiatendent, age-nt, or etnplrJjree of
anyplace cfpnblicaccommodation, resort; oramasement shall directl1f or indirectly refuse, 'llitl1.1J.old
from, or t::oal1:Y1?eu:s0.1l 0.11. aecounref race or coJotJteligion, country of ancestral origin,
disabilitJ,a.ge, se:X::,se:xu:al O:riC.11tatiol1, gender idcnt1.tyo.t expression, a.ny of the accommodarious,
advantages) facilities) or pri'Vllege:s of that public place.nx:x~v

Title 11 does not define"sex,n Indeed, many of the,t~tlti-·Dlsctm1ina,tiortLawsdonotdefine
"sex." 'ltTe believe that Title '11 did not define "sex" becauseit is a word whose plain mea:rt111g was
sowidely known and understood at. the time the Rhode Isla-ad I.Aegisla.tu.r<:t enacted this provision
that to define it would have seemed absurd, WeaSStltn.e, rationally, that "sex" means "male' or
"female,"

Title 11 does, however, define "place of public accommodation, resort, or amnsement" to
include rest tOOt1.1S and bath houses, but not place of accommodarion.zesort, or amusement
(that) is in its nature disrioctlyprivate."xxvi Given Title 1.1 "a place ofp'U.bl:ic
accommodation" to expressly includebath,r00111s and bath houses showers), the Rhode Island.
Legislature rendered those spa.ces -v\thleh most females view as "private" - to be "public
accommodations.' \X'e believe t.hat the.reference to places of accommodation that are ~~,distinctly
private" refers to privately owned spaceanot publicfacilities,

l\ecogniz.ing that declaring-rest rooms and bath houses as "public.accommodation" and thus
open to ali people without regard to sex, the: RhodeIsland Legislature adopted anexception to the
gen:etalrule aga.i1::1st disc:1:lmi.'O&ltion. inpuhlic accommodations, Sl'ecifical1:y) Title "11 provides that
"(n)otMlg contained in (within 11t1e 11) that refers to 'sex' shall be construed to mandate jointuse

f b 1. 1 .•....•., .''. . ··d··· -l..•............. '. .•..'.."..'. ···b· .'. '. ,'1·.· '. .: nd f .. , ·1···· "N.~viio restroo:U'l$,atnn.ouses, an '. uress.lng rooms.· J{ lna,es an.· em.a..e.s.

~rhe Rl1od.e Island of sex.-based protectJOl1S in its .1:\..n·tt-Disc.r.1t1'1ination La:v\' is typical of
rnoststates.lJnfortu.nately,these protec:tionsarenotprese·rved. for females in lthode Island., asdle
addition of ""gender ide.nti:ty'}' a.n end-ttl:oarottt1d tbese p.rotec:t1.QllS. Subsequent to the
enactm.ent of the ban 011 sex discrinun.ation and the preservation of sex-segregated facilities fo.t
females, the It.h.ode Islan.d l.Je:g.ishtt'urea.l1:1ended '1'itte 11 to b~ln diSCrl1Ttination based on. ('ge.nder
identity' n.r expressiOll,"\v'hich includes a person's ilcttlal at" perceived ge~nder, as weUas a petsoo's

deny tl~le inlplication.s of tIns legisl.ation - a.nd tIle radical shift inprio:rities it represents for felnales.
Fe:tnale reprnductivc'Vtl1.rle.rabilityh.as it long 'bist0117 of ex.ploitation l11a1es iq the: forn1. of
seXllalized\riolence,..1\.s attorneys, as fe:ttL'lles, and as lesbians) '\ve seek I.egaJ.recognition and
protecti.on for the potc!lrial.b.arrn that females may experie,nce. bec.ause of our reproductive
vulnerability.

l~ve.ry state in the 'Chuted. States plus the District()f Colunlbiahas adopte.d a ht\v tllat ba.ns
discrul1ination based .?n sex in e,t11ployme,nt., housin.g, and public acco1:l1.1nodatio·ns, among other
areas of pllblic life. XXtll These Hi\n.ti..Disc.riminatiOtl La\vs)) stand as evid.enc:e of a public policy
staten1cllt against irrational discr.it1'li:tl~ition, \vhi.chhas no place in a free and open society_However)
each of the,se J\.nti-Discriminatiol1 I"i2.wsalso preserves an exception to tl1e general policy against
discrimination \vithrega.rd to sex-segrega.ted .facilities.]~be:se exceptiolIS operate as ~Ul admission. by
that state th'at females have all interest in sex~.gegr:egatedfacilities.

By\vay ofexatnp]e, COflsider tlle l~\v of tile state of Rllode Isla~n.d. Rhode Isla.nd bans
d •· ,.~:.' ..,',."'.' .. b.··I ; '.' ., .. , ..J~ , ~ ' ·C··,·· .~ 1 .('4"£ ..',.' ~'r'·'.;l (l'T'l 1.···1;U) '"' .. , £1 n·lSCl1.nnn,lt1{)ntn pll.UC aCc.OnUl10ua.tlOnS 111 Its ·1:1111109..1 . ,;.JlienSeS .L.1.ue ' .. ,1tl.e ..... ' Specr. CalJ],

"(11)0 per.son"bein.g the o,\vnct., p.rop.t:ieto:r~ Snpe!llltel1.dent'1 age-nt, o:t etnplrJjree of
anyplace ofpuolica.cC0.111:tlJ:0<.1a.tl<lu,. resort,. or.a:nl'Usetlle:nt shall directl1f or indirectly r.efuse) 'llitl1.1J.old
from, or t::oal1:Y1?eu:s0.1l 0.11. ~lCCOll1'l't()f tace or coJotJteligion, COlltlt11" of ancestral origin:)
disabilitJ,a.ge, se:X::,se:xu:al O:riC.11tatiol1, gender idcnt1.tyo.t expressl()n:) a.ny of the acco1111nodations)
advantages) facilities) or pri'Vllege:s of tllat public place.nx:x~v

Title 11 does not clefitle. "S(~.x~ n Il1cleed, rn.atlY of the,t~tlti-·Dlsctm1ina,tiortI-Jawsdo!lotdetine
"sex." 'ltTe belie.~ve that Title '11 did l10t defibe "'sex:u because.it is a \v(Itd \vh.ose plain mea:rt111g \vas
so\videly knC)\Vll ftnd u.l1de:rs:tood at. tb.e. time the R,hode Isla-ad I.Aegisla.tu.r<:t c·u9.cted tllisp.rovision
that to defin.e it \vould 11ave seel11ea a.bsutd. WeaSStltn.e, ratioIlall)T). th'at "sex" rneftl1S ('n1ale'" O.t
'{fe,m.ale."

'I'ide 11 does, 110\v'e'\rer, der1ne ('phlce of public acccnurTIodatioll) resort, or tl1nUSement)} to
include rest tOOt1.1S a'nd bath 110uses, but not place of a.ccomtl10d.RtiOD.,resott1 o't iltllUSement

(that) is i.n its natttte disrioctlyprivate."xxvi C;j,ren. Title 1.1 H a place ofp'U.bl:ic
accomtnodationH to ex:pr.e:ssly includebath,r00111s and bath houses sh()\ve.rs), the·R.b.ode Island.
L/egislature :rt~l1dered those spa.ces -v\thleh ill0St fetIlales ~:rie~r as (~ptivate') - to be "public
aCCOlnITIodatiQl1s." \X'e believe t.hat the.re.ferellce to places of accorn.n1odation that are ~~,distinctly
private" refers to privately o,\vl1ed spaceS,fiot publicf~i.cil:ities.

l\ecogniz.ing that de,cla.ringrest raOlns and b~lth houses as "ptlblicacco1nID.odationn a'nd thllS

open to al.l1Deople \vi:thollt regard 'tt1 sex, the: Rh.odeIslal1d IJ'egisla.ture adopted anexceptiot1. to the
gen:etalrule aga.i1::1st disc:1:lmi.'O&ltion. in.p·ublic accom.tnodatio:t1.s~ Sl'ecifical1:y) Title "11 provides that
"(n)otMlg contained in (within 11t1e 11) that refers to <tlex) shall be construed to mandate .ioi:ntuse
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rnoststates.lJnfortu.nately,these protec:tionsarenotprese·rved. for females in lthode Island., asdle
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~enderlcl.el1ti~r) ge:nil.er-related seJ.f.imag;e,gel1der-::telate.dappearatlce,or gellder-relatecl expression,
whetheror notthatgender identi.tylgender...related self image)gender-re1ated appe.ata.!1ce)ol:gentler­
related expression isdlfferent fr0111. that traditionally associated with the.person's sex at birth. xx\"'iii

This definition of "gender identity" does notrequire any objective proof. Rather, Itmerelyrequires
the person. seeking protection to assert that he or she identifies as the sex opposite his orher sex at
bitth.Fu!thet) because. Title 1'1 onlypermits discrimination insex-segregated facilities basedon sex)
a person asserting gender rdentiry as a basis to avoid "discrimination" must be permitted to use the
rest room or bath house of their chosen "gender .ide,ntity') ...... without regard tcanyaction taken on
the patt of that individual to change their physiology to "become female" (Le., sex reassignment
surgery.)

The other states that have adoptectr)!oteCt1.011S based on "gendet.iderttity" have sitnilarly
broad definitions that not onlyincorporate .stereotypes about males and femalea into law, but also
allow anyone asserting claim to a "gender identity' -including non...transgender and non­
transsexual people - to invade all space rationally segregate.d by sex.

Byway of example, we cite to several definitions found in the. states that have banned this
type of discrimination:

• Nevada defines "gender identity or expression" as a gen.der-related identity, appearance,
expression or behaviorof aperso!'1;,'regardless-oftheperson'sassigned sex at .birth. xXIX

.. Hawaii defines <¢gencler ideetityor expression" includes: a <persotr's actual or perceived
genclet, as \ve.llasapersc)u's ge:ud.er identity,gender...related self...image, gender-relateCl
appeatance, Qigen.de!:~reiatedexpression, tega:r.d1es5 ofwl1eth.et thatgender .ident1ty,ge·ndet­
relate:dself~image,gend:er-telated·. appearance, orgentter-related expressionis different from
that traditionally associated with .theperson's sex at birth. xxx

• New Jersey defines "gender identity or expreSS10'11" as having or being perceived as having a
gender related identity or vexpression whether or not stereotypically associated \vith a
person's assigned sexat birth.. xxxi

These definitions ~ like the Rhode Island definition and. like thedefinitions cited in the
endnotes to this communication >- provide 110 objective standard bywhich to assess the legitimacy
of the. "gender identity ~" These definitiona would allow all males - includiJag registered sex
offenders or males subject to a domestic violence order ofprotection - to assert "gender idel1ti:ty'~

as a means to invade female-only spa.ce. Indeed) these laws provide a legal basis for males to be in
sex-segregated s·pace. It is well-documented Blat males-as a class have a demonstrated history of
harming females as a class by exploiting female biology (i.e., rape, se}"7J..lalviolence, unwanted
pregnancy). Accordingly> definitions of ('gellder identity!" that ipermit the individual to "self­
identify" without allY duration or medical dOClunentation requirements present the potential for a
human riglltsviolation against -all feinales.xxxii

1\S an additionalrnatter, definitions of Hge:nder identity" that suggest or codify into law that
there are ways of expressing one's self (or behaviors or appeRrances) <'consistent or congruent with
biological sex" presenta risk to females) as such definitions codify thenotion of stereotypes based
on sex into law. Traits stereotypically assign.ed. to females -suchas care-taking, emotionalism, and
weakness -h.avese1Yed as sufficient legal justification for women's exclusion from employment,

~enderlcl.el1ti~r) ge:nil.er-related seJ.f.imag;e,gel1der-::telate.dappearatlce,or gellder-relatecl expression,
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related expression isdlfferent fr0111. tll.at traditionally .assQclated '\vith the. perSo.11's sex at birth. xx\"'iii
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the patt of t11at individ'ual to change their physiology to "bec.olne female" (Le., sex reassignment
SIltgery.)

The adler· states that l1taVe adoptectr)!oteCt1.011S based on "gendet.iderttity" have sitnilarly
broad definitions that not onlyinco.1porate. .stereotypes about males and femalesmto law, but also
aila\\! anyone asserting clain'l to a "gender ide.ntity" -including non...tta.nsgender and non~

transsexual pe.ople. - to invade all space rationally segregate.d by sex.

By\vay of example, \ve cite to sev'eral definitions found in the. states that have banne.d this
type of diSC!ll1unation:

• Nevada de.fines "gender identity or expressionH as a gen.der-related idc!ltity, appearance,
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relate:dself~image,gend:er-telated·. appearance, orgentter-related expression·is different from
that ttaditionally associa.ted ·\vith. th.epersoll's sex at birth. xxx

• Ne\v Jersey defines "'gender iclel1tity or expreSS10'11" as having or being perceived as having a
gender related identity o.rexptession \vhetller Ot not stereotypically associated \vith a
person's assigned se.xat birth.. xxxi
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endnotes to this con1n1ullcatlon- provid.e 110 objective standard bywbich to assess the legitimacy
of the. "gender idel1tity~" Tllese detlnitionsw'Otlld allO'\v all males - includiJag registered sex
offenders or n1ales su.bject to a do'mestic violence order ofprotectioll - to assert "gender idel1ti:ty'~

as a lneallS to invade fell1.ale-only spa.ce. Indeed) tllese la\vs provide a legal basis for l11ales to be in
sex-segregated s·pace. It is well-docunlented Blat lualesas a class have a demonstrated histoty of
ha.rmin,g fem.ales as a class by exploiting female biology (i.e., rape, se}"7J..lalviolence, un"ranted
pregnancy). Accordingly> definitions of ('gellder identity!" thatpeIl1ut the individual to "self­
identify" '\v"itl1out allY duration or medical dOClunentation te'luiret1Tents present the potential for a
h'uman riglltsviolation against ·all feinales.xxxii

1\S an additionaln1.atter, defi.nitiol1s of Hge:nder identity" that suggest a.r codify into la\v that
there are ways of expressing one's self (or behaviors or appeRrances) <'consistent or congruent \vitll
biological se.x" ptese.nta risk to females) as such definitions codify thenotio11 of stereotypes based
on sex into law. "fraits stereotypically assign.ed. to fetl1a.Ies -suchas cate.-takitlg, ernotio.nalism" and
\veakness -h.avese1Yed as sufficient legal justification forwo1ne.n's exclusion fronl employl'nent,
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By\vay of example, \ve cite to sev'eral definitions found in the. states that have banne.d this
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.. Hawaii de.frn.es <¢gencler ident1f)r ot expression)) includes: a <persotr's actual ot perceived
genclet, as \ve.llasapersc)u's ge:ud.er identity,gender...related self...image, gender-relateCl
appeatance, Qigen.de!:~reiated exp:ressioll, tega:r.d1es5 ofwl1eth.et th.atge.lld.er .ident1ty,ge·ndet­
relate:dself~image,gend:er-telated·. appearance, orgentter-related expression·is different from
that ttaditionally associa.ted ·\vith. th.epersoll's sex at birth. xxx

• Ne\v Jersey defines "'gender iclel1tity or expreSS10'11" as having or being perceived as having a
gender related identity o.rexptession \vhetller Ot not stereotypically associated \vith a
person's assigned se.xat birth.. xxxi

These defnutiol1s ~ lil{e the Rhode Island definition and. like thedefmitions cited in th.e
endnotes to this con1n1ullcatlon- provid.e 110 objective standard bywbich to assess the legitimacy
of the. "gender idel1tity~" Tllese detlnitionsw'Otlld allO'\v all males - includiJag registered sex
offenders or n1ales su.bject to a do'mestic violence order ofprotectioll - to assert "gender idel1ti:ty'~

as a lneallS to invade fell1.ale-only spa.ce. Indeed) tllese la\vs provide a legal basis for l11ales to be in
sex-segregated s·pace. It is well-docunlented Blat lualesas a class have a demonstrated histoty of
ha.rmin,g fem.ales as a class by exploiting female biology (i.e., rape, se}"7J..lalviolence, un"ranted
pregnancy). Accordingly> definitions of ('gellder identity!" thatpeIl1ut the individual to "self­
identify" '\v"itl1out allY duration or medical dOClunentation te'luiret1Tents present the potential for a
h'uman riglltsviolation against ·all feinales.xxxii

1\S an additionaln1.atter, defi.nitiol1s of Hge:nder identity" that suggest a.r codify into la\v that
there are ways of expressing one's self (or behaviors or appeRrances) <'consistent or congruent \vitll
biological se.x" ptese.nta risk to females) as such definitions codify thenotio11 of stereotypes based
on sex into law. "fraits stereotypically assign.ed. to fetl1a.Ies -suchas cate.-takitlg, ernotio.nalism" and
\veakness -h.avese1Yed as sufficient legal justification forwo1ne.n's exclusion fronl employl'nent,
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participation in gov'erUl11ent, and many other critical social functions. Archaic stereotypes are
directly responsible for the denial of female credibility and intellectual aut.ll0rity1 III addition to
causing the historical marginalization of females, lower social status vis-a.-vis males, and lack of
pcr\ver to engage equally with males, Even where law has evolved to formally prohibit sex­
steJt~()typing; women continue to suffer frotn the. lingeri.ng effects of sexist ideologies about female
inferiority. So although "","'e support every individual's rigLTt to freely ex:ptess their it is
absolutely critical that law not confuse "feminineexpression" with female reproductive cspaciryor
feU:l.il.le gel1italpresen.t~a.tion.~Xxxiii~Je believe tbat."'gender identit}r" laws that codify the notion that

are manners ofexpression, or modes of appeara,:t.1ce that are inconsistent or consistent
'\vith. o!1e;tsb~ological sex violates lJmtedNat1tlo:S conventions seekmg to eradicate sex
stercotjtp:mg.·x:x:,uv

l\sstated repeatedly-in tins COl11111Xl.oication,\v·e. abhor inationsl di.scri.miIla.tl()11~lgail1st

tran:sgct1der. andtranssexual ..pe()ple.H.o·'\ve~ret,\tre equally-abhor the lack of concern for females that
exists in. the legislationpro111111gated by (3IJrr activists tDremedy irrational discrimination against
transgender and transsexualpeople.?" 'v,:fle .lookforward to your assistance with the C(}llCel'11S raised
in this letter"

~bW-}htl H'" ) f- K<X:u
U

E~Hungex 0 ~-' ~-

see
of

Please see http://\v\v\v.un\vQJ11~tld2.ril2011l06lcalI-f:or~·cOtl1111Ullications·-all&t~i't-tti()ns·iw()£-hufl1an-'tig'hts-
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participation in govremment, and many other critical social functions. Archak stereotypes ate
directly responsible for the denial of female credibility and intellectual authority, in addition to
causing the historical marginalization of females, lower social status vis-a-vis males, and lack of
power to en~ge equally \vith males. Even where law has evolved to formally prohibit sex­
stereotyping; women continue to suffer from the lingering effects of sexist ideologies about female
inferio.rity. So although we support every individual's right to freely express their ,gender idmti"ty, it is
absolutely critical that law not confuse "feminine expression" with female reprodnctive capacity or
female genit..'ll presentation..""xiii We believe that "gender identity" laws that codify the notion that
there are traits, manners of expression, or modes of appearance that are inconsistent or consistent
with one's biological sex violates United Nations conventions seeking to eradicate sex
stereotyping.xmv

As stated repeatedly in this communication, We abhor irrational discrimination against
ttansgender and transsexual people. However, we equally abhor the lack of concern for females that
exists in the legislation promu1~ted by GLBT activists to remedy ittational discrimination a~st
transgender and transsexual people.'"'"" We look fot\vard to your assistance witb the concerns raised
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physical characteristics that are in accoedwitb or opposed. to rhe person's physicalurtatOtll-Yl chromosomal sex
or sex at birth. N JvL Stat .J~nlL§ LA ,.- .. - "'A .,.< ...

Unruh Civil Rights Act, Cal. Civ, Code§ 51.5, ~Il:1e Unruh Ci"'11 Right.Sit\ct defines "sex" ttiith reference to the
definition of((gC'nder~' in the. PenalCode as includ.ing ~l person's gender identity and gefldel:re111.tt:dappeatance
and behaviorwhether or not associated with the person's assigned sex at.birth. Cal.Civ. Code §

Cal. (;'OV. Code § C:ode§ 422.56(c).

D.C. Code § 2-·1402,31. "Gender or expression" means a
ex'!)reSSHDH, or behavior of an tB<:1.!V:ldttal. te~~Hr(jle~;s of the individual's

appearance.,
I),C:, Code § 2-

775 Ill. COOlp., Stat. .5/5-102, Hlin.(tls bans discrimination basedont'geader its definition of
"sexual orientation," which \vhethe;:t or not tcadltl0flau;.¥ assocrstee \'vitb the
de~;lgtltatc:et sex at birth.H 775 Ill, Comp, S'Utt

its deofinition of Hsexual
5 ?vfe. Rev. Stat, §

5Ivie:. Rev, Sta:t, § 4591. IVfain,e bans dlSi«tt:tl'Hl:1~'itl:()n based on "gender 'identity:~~

or.le.nl:atllon
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image, appea.r.ancc, behavior, otex:ptcssio:f.t1 vihether or not that gender. identity, sel£-itllt\ge) ~\'ppea:tance1

behavior, or expression is different Et:omthat traditionallyassociated with the sex assigned to that person at
birth, Rev, CodeWash.§ 49.60.040(26)

Iowa Code§ 216.7. (Genderidentity" means a getlde,r..'related identity of a person,rega:rdless of the person)s
assigned.sex at birth, Iowa Code§ 2'1.6..2(10).

{Jr. H.ev.Stat.§ 6S9;t--\..403.0regon bans disctirn1:l'Ultiotl basedouHgencler identityn through thedefinition of
"sexual orie:ntation/)\vhichincludesRfl ia.dividtHllls actual or .perceived ge1:1.ae:r identll:jt) regardless ofwhether
the individuai's gender identity,~lppear~ulce>.' or behavior differs from that traditl0ua.lly associated
with the individual's sex at birth. Or. Rev, Sta t.§ 174,

of the
or9 Vt, Stat.A..rm. § 4502. "Gender meansan individual's actual or percerved

related characteristics intrinsically related to an individual's gender or
individual's Rex at birth. '1 'V't Stat, j\nn,§ 1,44

Colo. Rev. Stat§ 24-34~60L Colorado b*U1S discrimination based on status" th.rough its
definition of "sexual o:denta:ti():tl,'~'whichincludes ~l transgendersta:tus or another
thereof Colo" Rev. Stat.. § Colersde doesnot define stams"

~i~ Nev. Rev, Stat. §651.070. Num.e:rousmunicipa1.ities in the United States also have adopted similar local
ordinances. See"e.g' l NewYo:rk (21ty (http,;"l.1~~~N'\v~njrc.g'QV'lhtml/cchrlpdf/ trRnsg11ig~",4J-,,4~),

u 'file authors favor arrti-discrimination for transgender and transsexual individuals; however, we do
not fHt\tOr such protections at the expense of protections fO.f· fe m ales based on sex.

Please see "Men in Women's Restrcoms," lrttp:/lts-is-Hheration.orgllvfen+in+,V'()nl~n~±.t~1t1:.WQ111S.,an article
cataloguing the presence of males in fernale-onlj space onfhe TS-ISLiheration webaitemaiatained by
transsexual activistDana Laine Taylor, OUf sincere thanks to 1iJ;s. Taylor for coul.piling this infotIllatlon.
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physical characteristics that are in acco:t:dwith or opposed to the person's physical anatomy, chromosomal sex
or sex at birth. N.M. Stat. Ann. § 2B-1-2(Q).

Un:ruh Civil Rights Act, Cal. Civ. Code § 51S 11le Unruh Civil Rights Act defines "sex" \1",ith reference to the
definition of "gender" in the Penal Code as including a person's gender identity and gender related appearance
and behavior whether or not stereotypicaIly associated with the person's assigned sex at birth. Cal. Civ. Code §
51 (e)(4), CaL Gov. Code § 12926(P), Cal. Pen. Code § 422.56(c).

D.C. Code § 2-1402.31. "Gender' identity or expression" means a gender~related identity, appearance,
expression, or behav;or of an individual, of the individual's assigned sex at birth. D.C. Code § 2­
1401.02

775 Ill. Compo Stat 5/5-102. Illinois bans discriminlltlon based on "gender through its definition of
"sexual orientation," which "gender-related identity, whether or not traditionally associated with the person's
designated sex at birth:' 775 IlL Compo Stat. 511.103{O-1).

3 Me, Rev. Stat. § 4591. Mahle bans discrimination based on "gender identity" through its defInition of "sexual
orientation," which includes a person's aetual or perceived gender identity or expression. 5 Me. Rev. Stat. §
4553(9-C).

Haw. Rev. Stat, § 489-3.

N.]. Stat. § 10:5-4.

Rev. Code Wash. § 49.60.21 S. "Sexual orientation" inch-ldes gender expression or identity. As used in tills
definition, "gender expression or identity" means having or being perceived as having a gender identity, self­
image, appearance, behavior, or expression, whether or not that gender identity, self-image., appearance,
behavior, or expression is different from that traditionally associated with the sex assigned to tIllit person lit
birth. Rev. Code Wa.sh. § 49.60.040(26)

Iowa Code § 216.7. "Gender identity" mea.ns a gender"related identity of a person,regardless of the person's
assigned sex at bu:th.. Iowa Code § 216.2(10).

Or. Rev. Stat. § 659.-\A03. Oregon bans discrimina.tion based on "gender identity" through the definition of
"sexual oriel1tation," which includes an individual's actual or perceived gender identity, regardless of whether
the individual's gender identity, appearance, expression or behavior differs from that traditionally associated
with the individual's sex at birth, Or. Rev, Stat. § 174.100(6).

9 VI. Stat. Ann. § 4502. "Gender identity" meallS an individual's actual or perGeived gender identity, or gender·
related characteristics intrinsically related to an individual's gender or gender-identity, regardless of the
individual's assigned sex at birth. 1 Vt. Stat. Ann. § 144

Colo. Rev. Stat. § 24-34-601. Colorado bans discl1mlnation based on "transgender status" through its
definition of "scxmd O1'ientarion," which indudeeS a person's uansgender status or another person's perception
thereof. CCllo. Rev. Stat. § 2-4-401(13.5), Colorado law does not defme "transgender stams"

Conn, Gen. Stat § 46a-63. "Gender identity or means a person's gender-related
appeapance or behavior, whether or not that gender-related identity, appearance or behavior is different from
that traditionally associ<tted the physiology or assigned sex at birth, which gender"related identity
can be shown by evidenceindllding, but not limjted to, medical history, care or treatment of the
gender-related identity, and uniform assertion of tile gender-related or any other eV1dence
that thegender~related is part of a persan';; core identity or not asserted for an
improper purpose. Conn. Gen. Stat. § 4a-60a(21). (Effective October 1,2011).

Nev. Rev. Stat. §651.070. Numerous mmudpalil::les in the United States also ha.ve adopted simih!r local
ordinances. See, e-!h Ne\v York City Q:J.ttp;il~·'W.nyc.gov!htmVcchr/pdfltrnns gWde.pgi).

The authors favor anti··discrimination protections for transgender and tra.nssexual individuals; however, we do
Ilot favor such protections at the e.xpense of protections for fe.males based on sex.

Please see "Men in Women's Restrooms," h.t!:p:! Its-is-liheration.org/Men+in+wQmenct.m.ll.l:IQ.Qm.§., an article
cataloguing the presence of males in female-only space on the TS-IS Libemtlon website maintained by
transsexual activist Dana Lane Taylor. Our sincere thanks to Ms. Taylor for compiling tills information.
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Througheut this communication) we .refer to "tt9.r.tsgenderU and "transsexnal." These te.tn1sdo not have
definitions in any of the legislation cited in this' communication, However, the definition of "gender identity"
intends to capture both "transgender" and "transsexual." Fox perspective on these terms, we refer yOll to
http~/lts.-si.o1"g, an excellent reeourcewebsite.operatedby Sharon Gaughan and Lisa Jain Thompson. Please
also see S. Gaughan, '~\""'\inat About Non-op 'Transsexuals? ..r\ No-op Notion," http·;//ts­
si.orglcontent{\ne\vI1409 /995/).2006.

These laws - the ".~-\:t1ti~Discrin1inatiol1Laws".-a.b!ogrtte the. common law.rulein most states that employment
is "at will.>, This communication expresses no concern or gxievan.ce \vith laws that han discrimination in
empleymerrtor housing 'based. :011. "'gender identity:." ,We support fullaccess to employment and housing
opportunities unfettered 'byi!:rationa.l diecrimination.

R. I. G·en.I ..a:'\,vs§.11-2:4-2.

R.t Gen. La"rs§ 11~24-3(5).

n.r. Gen. Laws § >11-24-3(5).

R.I. Gen. Laws § 11-24-3.1. The RJ10de Island Legislature adopted this exception in 1979. P.L. 1979, chi 144,
§ 5.

R.T. Gen. IA':\\vS § 11~24~2.1(i). The addition of "gender identity" took effect july 13~ 2001. 2001 R.T. Pub. Ch.
340; 2001RJ. HB 5920.

Nev. Rev. Stat. §651.050(4).

Haw, Rev', Stat.§ 489-2.

N.J. Rev. Stat lO:S-5(tt).

We note that the Counecticutdetitl1tio.n· attempts' to'limit the. potential for tI:ris harm" out we believe it falls
short of that goalbecause it ultimately allowsan individuars "since.rely .held" belief to trump objective medical
evidence.

\Xle.fully snpport a.nti;..discrinrinationprotcctions for transgenderanclttanssexlta,l. people that do not run rough­
shod over laws that protect temales.. ,'XIe sUl?port the toUO\v1ng de.t1nitionof'~gellde! identi.ty~) ...... aperson's
identification with the sex OpPosltehetQ:thisphysiolQgyQt a;ssigned sex at birth,\vhich can be shown. by
providing eVldenceincluding,butoot limited' to) medical history,careor tseatmeatof a tsanssexualrnedical
condition, or related conditicncas deemed medicallynecessary by the }~.mericanrvfedical..Association." Such a
definition would protect the classification of sex,wh.ile .. simUltaneOxlslyproY-iding a cause of action for
discrirninatory practices on the basis of a. persistent and decumentedt'gender idelltity.l~Wewelcome people
whofit into this. definition into space segregated by sex in recognition of their perceived need for access.and in
the fervenrhope ,that\ve can.achieve.such protectien foridentifiablytransgeader or transsexualpeople.without
harx:ning females.

See,e.g.) Convention on the Elimination of all Forms of.Discrimination :Against WOtuen (~CEDf\W·)). We
understand that the United States has signed) but not ratified, theCED...r\.W.

This disregard for female-specific concernswith regard to sex-segregated facilities isa foundational plank in the
"gender identity" agenda. In 1996, at the International Conference for Transgender Law and Employment
Policy, transgender activists adopted the "Intemational Bill of Gender Rights.') That document provides a
"Right of Access to Gendered Space and Participation in Gendered ActivitY1')) which states that "(11)0 individual
should be denied access to a sp~ce or denied participation .in an activity by virtue of a self-defined gender
identity (that) is not in accord with chromosomal sex) genetalia,assignedbirt.h sex) or initial gertder role." See
Tra11§.gender Rights} edited by P. Currah, R. Juang, and S.I\·IJ::Uiter, International Bill of Gender Rights,
Appeadixat page 327 (2006). This assertion of a "right" to access space segregated by sex stands insta.rk
opposition to the need for females to have female-only facilities.

1v18. Brennan is a la-wyer and a longtime lesbian activist in Baltimore, Maryland, You may reach Ms. Brennan at
bugbrennan@grnail.com.

1Y1.s.Hungerf()rdis3. lawyer.and a. IQllgt1:rne lesbian activistin Massachusetts. You 1l1~lY reach Ms. Hungerford at
elizabeth,hungerfo1:d@gmail.com.
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R.t Gen. La"rs§ 11~24-3(5).

R.t Gen. La\vs § >11-24-3(5).

R.I. Gen. La\vs § 11-24-3.1. T'he RJ10de Island Legislature adopted this exce.ption in 1979. P.L. 1979, chi 144,
§ 5.

R.T. Gen. IA':\\vS § 11~24~2.1(i). The addition of "gender identityH took effe.ctJuly 13~ 2001. 2001 R.T. Pub. eh.
340; 2001RJ. HB 5920.

Nev. Rev. Stat. §651.050(4).

I,:Ta\v. Rev', Stat.§ 489-2.

N.J. :Re:v. Stat lO:S-5(tt).

We note that the Counecticutdetitl1tio.n· attempts' to· 'li:rnit the. potential .£or tI:ris harm" out we DeUeve it falls
short of that goalbecause it ultimately allo\vsan individuars "since.rely heldH bellef to ttu:rnp objective tued.icaJ
evidence.

\Xle .fully snpport a.nti;..discrinrinationprotcctions for transgenderanclttanssexlta,l. pe:ople. that do not run rough­
shod over la\vs that protect temales.. ,'XIe sUl?port the toUO\v1ng de.t1nitionof'~gellde! identi.ty~) ...... apersol1's
iden.tification with the sex OpPosltehetQ:thisphysiolQgyQt a;ssigned sex at birth,\vhich can be sho\vn by
providing eVldenceincluding,butoot limited' to) medical history,careor treannento£ a transsexualluedlcal
condition, or related condit.iou,as deeuled rnedicallynec.essary by the }~.mericanrvfedical..X\ssociati.on.N Such a
definition \vould protect the classification of sex,wh.ile ,. simUltaneOxlslyproY-iding a cause of action fo!
discntnmatory practices on the basis of a. persistent and d()tumetlted'~genclet'idelltity.l~We ,welcome people
\vhofit into this. def1nition into space segregated by sex in recognition of their perceived tleed for access·axHI in
the ferven.t.h.ope ,that\ve cana.cb.ievevsuch protettioti. foridentifiablyttansgender or transsexual.peoplewit.hout
harx:ning fe:males.

See,e.g.) Convention on the Elimination of all Fonns ofDiserirl1:itlat10fl :Against WOtuen (~CEDf\W·)). We
u.nderRtand that the lJnited States has signed) but not ratified, theCED...r\.W.

This disregard for female-specific concetns\vith regard to sex-segregated facilities isa foundational plank in the
"gender identity)) agenda. In 1996, at the International Conference for Transgellder Law and Enlploytl1ent
Policy, transgender activists adopted the HInternational Bill of Gender Rights.') That dOCUfllent provides a
"Right of ,A.ccess to Gendered Space and Participation in Gen.dered ActivitY1')) \vhich states tha.t "(11)0 individual
should be denied access to a sp~ce or denied participation .luan activity by virtue of a self-defined gender
identity (that) is not in accord with chromOSooltll sex) genetalia,assignedbirt.h sex) or initial gertder role." See
Tra11§.gender Rights} edited by P. Curr-al1, R. Juang, and S.I\·IJ::Uiter, Inteolat.ional Bill of C;'cndet Rights,
.Appendi'Cat page 327 (2006). This assertion of a "right" to access space segregated by sex stand.s insta.rk
opposition to the need ror females to have fernale-only facilities~

1v18. Brennan is a la-wyer and a longtime lesbian activist in ]3·altimore) Ivla.ryland. You may reach rv1's. Brennan at
bugbrennan@grnail.com.

1Y1.s.Hungerf()rdis3. .la.,"vyeta:no. a. IQllgt1:rne lesbian activist.ln1\!Iassachusetts. You 1l1~lY reach Nls. lIungerford at
elizabeth,hungerfo1:d@gmail.com.
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discntnmatory practices on the basis of a. persistent and d()tumetlted'~genclet'idelltity.l~We ,welcome people
\vhofit into this. def1nition into space segregated by sex in recognition of their perceived tleed for access·axHI in
the ferven.t.h.ope ,that\ve cana.cb.ievevsuch protettioti. foridentifiablyttansgender or transsexual.peoplewit.hout
harx:ning fe:males.

See,e.g.) Convention on the Elimination of all Fonns ofDiserirl1:itlat10fl :Against WOtuen (~CEDf\W·)). We
u.nderRtand that the lJnited States has signed) but not ratified, theCED...r\.W.

This disregard for female-specific concetns\vith regard to sex-segregated facilities isa foundational plank in the
"gender identity)) agenda. In 1996, at the International Conference for Transgellder Law and Enlploytl1ent
Policy, transgender activists adopted the HInternational Bill of Gender Rights.') That dOCUfllent provides a
"Right of ,A.ccess to Gendered Space and Participation in Gen.dered ActivitY1')) \vhich states tha.t "(11)0 individual
should be denied access to a sp~ce or denied participation .luan activity by virtue of a self-defined gender
identity (that) is not in accord with chromOSooltll sex) genetalia,assignedbirt.h sex) or initial gertder role." See
Tra11§.gender Rights} edited by P. Curr-al1, R. Juang, and S.I\·IJ::Uiter, Inteolat.ional Bill of C;'cndet Rights,
.Appendi'Cat page 327 (2006). This assertion of a "right" to access space segregated by sex stand.s insta.rk
opposition to the need ror females to have fernale-only facilities~
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