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The Rights of Non-Citizens in International
Human Rights Law

KUBO Makoto

Osaka Sangyo University

key words: human rights of non-citizens, equality, International human rights law

Non-citizens traditionally called aliens were treated as non-human like extra-terrestrials.
In 1948, the Universal Declaration of Human Rights declared human rights as rights universally
protected regardless citizenship, although it allowed the State to treat non-citizens differently
from their citizens. From that time on, the International Human Rights developed towards
humanization of non-citizens. This article studies the development in terms of formal
humanization and real humanization . Formal humanization includes substantive and
procedural limitation of expulsion. The former take into consideration three elements : the first
is danger like torture to be suffered by expulsed non-citizen; the second is the rights enjoyed
by expulsed like rights to privacy or family life; the last is the vulnerable situation of expulsed
like women and children. The latter requires the State to respect due process of expulsion. Real
humanization means that the State take measures so that the non-citizens should be assured

their life in terms of housing, education, labor, health, social security and so on.
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